


TABLE OF CONTENTS

Item Page No.
SLPP AGENDA ITEMS

SLPP - Report No. 9

DA2023.53 - 54 Llandilo AVenUE STRATHFIELD .........ccouuvvvcrrssinmmsssssssisssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssns 4
SLPP - Report No. 10

DA2024.44 - 15 HOMEBUSH ROAD, STRATHFIELD ......ovvvvnrrrriimisnsssssissssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssns 64
SLPP - Report No. 1l

$8.2-DA2023.83 - 83 ALBYN ROAD, STRATHFIELD.......couvvrvvirsmemsseismsssssssssisssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 104
SLPP - Report No. 12

58.2-DA2023.151 - 1-3 Wooward Avenue Strathfield..........cissssssssssssssssssssssssssssnnns 164
SLPP - Report No. 13

DA2016.170.9 - 3-5 Bridge ROAd HOMEBUSH ........oooorvvovoeireenreeeeisssenssssseisssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssans 222

Strathfield Local Planning Panel Meeting Agenda

Page 3



STRATHFIELD LOCAL PLANNING PANEL MEETING
14 NOVEMBER 2024

TO: Strathfield Local Planning Panel Meeting - 14 November 2024
REPORT: SLPP —Report No. 9

SUBIECT: DA2023.53 - 54 LLANDILO AVENUE STRATHFIELD

DA NO. 2023.53

SUMMARY

Property & DA: 54 Llandilo Avenue STRATHFIELD
DA 2023/53
Demolition of structures and alterations and additions to
the existing heritage dwelling, excavation for 2 basement

Proposal:
parking levels and change of use for the purposes of a
childcare centre with capacity for 176 children.

Applicant: T Geagea

Owner: Llandilo Property Pty Ltd

Date of lodgement: 28 April 2023

Notification period: 5 May 2023 - 26 May 2023

Submissions received: Ninety six (96)

Assessment officer: I Gillies

Estimated cost of works: $5,073,294.00

Zoning: R2-Low Density Residential - SLEP 2012

Heritage: Yes — Local Heritage Item 1172

Flood affected: No

Is a Clause 4.6 Variation Proposed: Yes, 16.8% variation to Clause 4.3 height of buildings

Local Planning Panel Criteria 10+ unique submissions & >10% variation to development
controls

RECOMMENDATION OF OFFICER: REFUSAL

EXECUTIVE SUMMARY

Proposal

Development consent is being sought for the demolition of structures and alterations and additions to the
existing heritage dwelling, excavation for 2 basement parking levels and change of use for the purposes of a
childcare centre with capacity for 176 children.

Site and Locality

The site is identified as 54-56 Llandilo Avenue, Strathfield and has a legal description of Lot A DP337876.

The site is a corner allotment with frontage to Llandilo Avenue and secondary frontage to Cotswold Road.
The northern boundary to Llandilo Avenue is 41.16m, the western boundary to Cotswold Road is 66.95m, the
rear southern boundary is 41.35m and the eastern side boundary is 66.95m. The site has a total area of
2,762m2,
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The locality features low density residential development with a variety of detached dwelling styles including
traditional pitched roof developments and more modern flat roof developments.

Environmental Planning Instruments

State Environmental Planning Policy (Transport and Infrastructure) 2021

The proposed centre-based childcare centre has been assessed against the provisions under Part 3.3. The
proposal fails to satisfy various requirements in the Child Care Planning Guideline referred to in Section 3.23
of the SEPP.

State Environmental Planning Policy (Biodiversity and Conservation) 2021
The proposed development has been assessed under SEPP (Biodiversity and Conservation) 2021 and fails to
comply with the aims under Chapter 2 — Vegetation in non-rural areas.

Strathfield Local Environmental Plan (SLEP) 2012

The site is zoned R2-Low Density Residential under the provisions of SLEP 2012. The proposal is defined as
centre-based childcare centre and is permitted with consent in the R2 zone. The proposal fails to comply
with Clause 4.3 Building Height and the submitted Clause 4.6 variation request does not demonstrate
compliance is unreasonable or unnecessary. The proposal also fails to satisfy provisions under Clause 5.10
Heritage conservation and Clause 6.2 Earthworks.

Strathfield Consolidated Development Control Plan (SCDCP) 2005

The proposed development incorporates numerous hon-compliances with provisions in SCDCP 2005. This is
discussed in more detail in the body of the report.

Notification
The application was notified in accordance with Council’'s Community Participation Plan (CPP) from 5 May

2023 - 26 May 2023. Seventy-eight (78) submissions were received during the notification period and eighteen
(18) were received following notification. The submissions relate to the following:

. Impacts to the heritage item,
. Impacts on streetscape and local character,
. Traffic and parking impacts on the local road network,
. Loss of trees,
. Decreased property values,
. Noise and a general change in local amenity,
. Privacy and overlooking,
. Overshadowing,
. Waste and odour impacts,
. Safety for local residents and children attending the centre,
. Geotechnical and impacts on the water table,
. The benefits of additional childcare in the area.
Issues

Assessment of the Application against the applicable planning controls presents the following unresolved
iSsues:

. The clause 4.6 written request to contravene the height of buildings standard is not adequate.
. The proposed scale of the use and alterations to the existing dwelling results in adverse impacts
to the fabric of the heritage dwelling and the garden which forms the heritage curtilage.
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The proposed side and rear setbacks result in a development that does not fit the residential
context and results in undesirable outcomes for the heritage item and its setting, as well as
privacy and overshadowing impacts for the adjoining dwellings.

The proposed scale of the rear addition is not in keeping with the local character and pattern of
residential development in the locality.

Acoustic impacts are unacceptable.

There is insufficient off-street parking.

The proposed works conflict with trees identified for retention and replacement planting is
inadequate.

The landscape plan incorporates a number of poorly designed spaces and embellishments, and
the proposed removal of trees is excessive.

The proposed setbacks result in unacceptable overshadowing of the internal and rear open
space of Number 14 Cotswold Road located to the south of the subject site.

There is insufficient information relating to; fire emergency procedures and evacuation and
compliance with various safety standards in the Childcare Planning and Assessment Guidelines.

RECOMMENDATION

Having regards to the heads of consideration under Section 4.15 of the Environmental Planning & Assessment
(EP&A) Act 1979, Development Application (DA) 2023753 is recommended for refusal subject to the attached
reasons of refusal.

ATTACHMENTS

1.4

DA2023/53/! - 54 Llandilo Avenue STRATHFIELD - Standard SLPP Reprt Template
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STRATHFIELD LOCAL PLANNING PANEL MEETING

14 NOVEMBER 2024

SLPP REPORT

54 Llandilo Avenue STRATHFIELD

Property & DA: DA 2023/53
Demolition of structures and alterations and additions
to the existing heritage dwelling, excavation for 2

Proposal: basement parking levels and change of use for the
purposes of a childcare centre with capacity for 176
children.

Applicant: T Geagea

Owner: Llandilo Property Pty Ltd

Date of lodgement: 28 April 2023

Notification period: 5 May 2023 - 26 May 2023

Submissions received: Ninety six (96)

Assessment officer: J Gillies

Estimated cost of works:

$5,073,294.00

Zoning:

R2-Low Density Residential - SLEP 2012

Heritage:

Yes — Local Heritage ltem 1172

Flood affected:

No

Is a Clause 4.6 Variation Proposed:

Yes, 16.8% variation to Clause 4.3 height of buildings

Local Planning Panel Criteria

10+ unique submissions & >10% variation to
development controls

RECOMMENDATION OF OFFICER:

REFUSAL

Figure 1: Aerial view of the subject site (outlined in yellow).
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STRATHFIELD LOCAL PLANNING PANEL MEETING 14 NOVEMBER 2024

EXECUTIVE SUMMARY
Proposal

Development consent is being sought for the demolition of structures and alterations and
additions to the existing heritage dwelling, excavation for 2 basement parking levels and
change of use for the purposes of a childcare centre with capacity for 176 children.

Site and Locality

The site is identified as 54-56 Llandilo Avenue, Strathfield and has a legal description of Lot
A DP337876.

The site is a corner allotment with frontage to Llandilo Avenue and secondary frontage to
Cotswold Road. The northern boundary to Llandilo Avenue is 41.16m, the western boundary
to Cotswold Road is 66.95m, the rear southern boundary is 41.35m and the eastern side
boundary is 66.95m. The site has a total area of 2,762m?.

The locality features low density residential development with a variety of detached dwelling
styles including traditional pitched roof developments and more modern flat roof
developments.

Environmental Planning Instruments

State Environmental Planning Policy (Transport and Infrastructure) 2021

The proposed centre-based childcare centre has been assessed against the provisions under
Part 3.3. The proposal fails to satisfy various requirements in the Child Care Planning
Guideline referred to in Section 3.23 of the SEPP.

State Environmental Planning Policy (Biodiversity and Conservation) 2021

The proposed development has been assessed under SEPP (Biodiversity and Conservation)
2021 and fails to comply with the aims under Chapter 2 — Vegetation in non-rural areas.

Strathfield Local Environmental Plan (SLEP) 2012

The site is zoned R2-Low Density Residential under the provisions of SLEP 2012. The
proposal is defined as centre-based childcare centre and is permitted with consent in the R2
zone. The proposal fails to comply with Clause 4.3 Building Height and the submitted Clause
4.6 variation request does not demonstrate compliance is unreasonable or unnecessary. The
proposal also fails to satisfy provisions under Clause 5.10 Heritage conservation and Clause
6.2 Earthworks.

Strathfield Consolidated Development Control Plan (SCDCP) 2005

The proposed development incorporates numerous non-compliances with provisions in
SCDCP 2005. This is discussed in more detail in the body of the report.

Notification

The application was notified in accordance with Council’'s Community Participation Plan (CPP)
from 5 May 2023 - 26 May 2023. Seventy-eight (78) submissions were received during the
notification period and eighteen (18) were received following notification. The submissions
relate to the following:

Impacts to the heritage item,

Impacts on streetscape and local character,

Traffic and parking impacts on the local road network,
Loss of trees,
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STRATHFIELD LOCAL PLANNING PANEL MEETING 14 NOVEMBER 2024

Decreased property values,

Noise and a general change in local amenity,

Privacy and overlooking,

Overshadowing,

Waste and odour impacts,

Safety for local residents and children attending the centre,
Geotechnical and impacts on the water table,

The benefits of additional childcare in the area.

Issues

Assessment of the Application against the applicable planning controls presents the following
unresolved issues:

e The clause 4.6 written request to contravene the height of buildings standard is not
adequate.

e The proposed scale of the use and alterations to the existing dwelling results in
adverse impacts to the fabric of the heritage dwelling and the garden which forms the
heritage curtilage.

e The proposed side and rear setbacks result in a development that does not fit the
residential context and results in undesirable outcomes for the heritage item and its
setting, as well as privacy and overshadowing impacts for the adjoining dwellings.

o The proposed scale of the rear addition is not in keeping with the local character and
pattern of residential development in the locality.

e Acoustic impacts are unacceptable.

e There is insufficient off-street parking.

e The proposed works conflict with trees identified for retention and replacement planting
is inadequate.

e The landscape plan incorporates a number of poorly designed spaces and
embellishments, and the proposed removal of trees is excessive.

e The proposed setbacks result in unacceptable overshadowing of the internal and rear
open space of Number 14 Cotswold Road located to the south of the subject site.

¢ There is insufficient information relating to; fire emergency procedures and evacuation
and compliance with various safety standards in the Childcare Planning and
Assessment Guidelines.

Conclusion
Having regards to the heads of consideration under Section 4.15 of the Environmental

Planning & Assessment (EP&A) Act 1979, Development Application (DA) 2023/53 is
recommended for refusal subject to the attached reasons of refusal.
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STRATHFIELD LOCAL PLANNING PANEL MEETING

14 NOVEMBER 2024

REPORT IN FULL

Proposal

The proposal seeks development consent for a centre based childcare facility accommodating
176 children between ages 0-5 that will operate between 7am-6pm Monday to Friday. There
will be 32 full time staff. The proposed breakdown of children by age group and the

corresponding staff numbers is as follows:

Age Group Children Staff
0-2 years 48 12
2-3 years 51 12
3-5 years 77 8
Total 176 32

The proposal incorporates the following works:

Demolition of existing structures including part of the existing dwelling, swimming pool,
garage and outbuilding.

Two basement ramp entries from Cotswold Road - a one way ramp to the lower
basement and a two way ramp to the upper basement.

Lower basement comprising 24 parking bays and turning bay, lift and stairs,
gymnasium, laundry, storage, bin room with wash down area, and plant room.

Upper basement comprising 15 parking bays for drop off and pick up parking, turning
bay, program room, two indoor play spaces, courtyard (below cut out on ground floor),
bathroom facilities and laundry, storage and lift and stairs.

Ground floor comprising staff room, cot rooms, kitchen, toilets, supervisor room,
reception/sign in, indoor play spaces within refurbished portions of the existing dwelling
and the new rear extension, outdoor play spaces comprising hard and soft landscape
areas as well as a pavilion, permitter fencing and other noise attenuation fencing and
an onsite detention (OSD) tank with safety fencing.

Level 1 comprising indoor and outdoor play areas, toilets, lift and stairs.

[tem 9 - Attachment !
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STRATHFIELD LOCAL PLANNING PANEL MEETING 14 NOVEMBER 2024

Figure 2: Demolition Plan — Ground Floor

Figure 3: Demolition Plan — First Floor
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Figure 5: Upper Basement.
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Figure 6: Ground Floor Plan

Figure 7: First Floor Plan
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LLANDILO AVENUE
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Figure 8: Roof Plan

Figure 9: Northern Elevation

Figure 10: Western Elevation
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Figure 11: Southern Elevation

Figure 12: Eastern Elevation

Figure 13: Landscape Plan
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STRATHFIELD LOCAL PLANNING PANEL MEETING 14 NOVEMBER 2024

The Site and Locality

The site is identified as 54-56 Llandilo Avenue, Strathfield and has a legal description of Lot
A DP337876.

The site is a corner allotment with frontage to Llandilo Avenue and secondary frontage to
Cotswold Road. The northern boundary to Llandilo Avenue is 41.16m, the western boundary
to Cotswold Road is 66.95m, the rear southern boundary is 41.35m and the eastern side
boundary is 66.95m. The site has a total area of 2,762m?.

The site has a front setback of 28.5m and secondary street setback to Cotswold Road of
15.3m. The southern rear setback is 15.8m and the eastern side setback is 5.5m from the
dwelling fagade and 0.85m from the attached single storey garage.

Existing structures at the site comprise a two storey federation era dwelling with prominent
verandas on both levels, a rear modern extension to the south and attached garage adjoining
the eastern boundary. Within the western side setback, there is a pool and outbuilding and
within the rear southern setback there is a synthetic tennis court.

The front and secondary street setbacks feature mature trees and landscaping
embellishments including a gravel driveway with timber gate. A low brick front fence is located
along the Llandilo Avenue frontage and the northern part of the Cotswold Road frontage, which
transitions to a height above eye level towards the southern end of that frontage. Timber picket
fencing is located along the southern and eastern boundaries, with some brick to the lower
portions forward of the building line along the eastern boundary.

The existing dwelling at the site and features of the garden form a local heritage item identified
as ‘Dunrobbin’, being item 1172 under Strathfield Local Environmental Plan 2012.

The locality features low density residential development with a variety of detached dwelling
styles including traditional pitched roof developments and more modern flat roof
developments.

The closest non-residential uses are Strathfield Park (250m south west of the site) and Trinity
Grammar School (350m east of the site). Strathfield Plaza and Train Station are approximately
1.25km north east of the site, with bus services providing connections along The Boulevarde
which is located 500m east of the site.

There are a number of local heritage items in close proximity of the site as illustrated below
(the site is shown by red boundary, other heritage items are coloured brown).

Figure 14: Local Heritage Items within proximity of the site

The Llandilo Avenue and Cotswold Road streetscapes are reflective of the locality, featuring
a mixture of modern two storey dwellings and more traditional single and two storey dwellings.
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STRATHFIELD LOCAL PLANNING PANEL MEETING 14 NOVEMBER 2024

Both streets feature landscaped front setbacks, tree lined verges and mostly single driveway
crossovers set to one side.

The site abuts two properties. To the east, number 52 Llandilo Avenue which features a two
storey brick dwelling and to the south, number 14 Cotswold Road which features a two storey
rendered brick dwelling. Opposite the site on the western side of Cotswold Road the following
face the site: single storey brick dwelling at 35 Cotswold Road, two storey rendered brick
dwelling at 33 Cotswold Road, single storey rendered brick dwelling at 31 Cotswold Road, two
storey rendered brick dwellings at 29 and 27 Cotswold Road.

Opposite the site on the northern side of Llandilo Avenue, the following face the site: two
storey rendered brick dwelling at 47 Llandilo Avenue, two storey weatherboard dwelling at 45
Llandilo Avenue, two story rendered brick dwelling at 43 Llandilo Avenue and two storey brick
dwelling at 41 Llandilo Avenue.

Figure 15: Google street view of the site at the corner of Cotswold Road and Llandilo Avenue

Figure 16: Subject site as viewed from Cotswold Road
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STRATHFIELD LOCAL PLANNING PANEL MEETING 14 NOVEMBER 2024

Figure 17: Existing dwelling house at the subject site as viewed from Llandilo Avenue

Figure 18: Western fagade of the existing dwelling and part of the western setback
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STRATHFIELD LOCAL PLANNING PANEL MEETING 14 NOVEMBER 2024

Figure 19: Existing outbuilding and pol located within the western setback and
garage with access to Cotswold Road

Figure 20: Looking south across the rear setback to the neighbouring property at
14 Cotswold Avenue
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STRATHFIELD LOCAL PLANNING PANEL MEETING 14 NOVEMBER 2024

Figure 21: Looking east across the rear setback at the site and the rear of 52
Llandilo Avenue

Figure 22: Rear fagade of the dwelling at the site and interface with the eastern
neighbour at 52 Llandilo Avenue
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Figure 22: Eastern side setback at the site and interface with the eastern
neighbour at 52 Llandilo Avenue

Figure 23: Looking east from Level 1 of the existing dwelling at the site
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Figure 24: Looking north-west from an upper level balcony

Figure 25: Existing front entry and northern facade
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Background
28 April 2023 DA2023.53 was lodged with Council

5 May 2023 DA2023.53 was neighbour notified until 26 May 2023. The Application
was also advertised on Council’'s Public Notices webpage and in
Council’s enews.

19 July 2023 The Applicant filed a Class 1 Appeal (Case number 2023/184147) with
the NSW Land and Environment Court against a deemed refusal of
DA2023.53.

14 November 2023 A conciliation conference was held as part of LEC case number
2023/184147, however the parties were unable to reach an agreement.

6-8 May 2024 A hearing was held for LEC case number 2023/184147. By this point,
several updates to plans had been made via successive notice of
motion. Changes included:

e A reduction in children numbers to 152,

e Increased upper level setbacks along part of the southern
fagade,

e Increased landscaping along the southern boundary,

¢ Areduction in the overall height of the extension to the heritage
item,

¢ A change in style to remove replication of the item and create a
lower profile that separates new from old whilst maintain use of
traditional (of period) materials,

e Updates to the basement layout including circulation and
parking,

¢ Revised overshadowing diagrams,
Changes to the landscape plan and provision of additional trees,

o Updated acoustic impact modelling.

However, the amendments leading up to the hearing resulted in
inconsistencies across the DA documentation. The Applicant applied
for an adjournment to coordinate amended material, however this was
denied by the Court.

Council did not have the opportunity to address whether the design and
associated impacts (notably acoustic impacts) was supportable.

7 May 2024 Noting the above outcome, the Applicant filed a Notice of
Discontinuance of the proceedings.

8 May 2024 Strathfield Council wrote to the Applicant requesting that DA2023.53 be
withdrawn noting the outcomes of the Court proceedings, which
revealed significant deficiencies in the DA package. Council
recommended that a new DA be lodged once the Architectural Plans
had been revised and supporting documents were coordinated.

8 May-3 July 2024  Without prejudice discussion occurred between Council and the
Applicant in relation to costs of the proceedings and the Application
generally.
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30 September 2024 Council wrote to the Applicant’s Planner outlining that if amended plans
were to be submitted, then this should be done by 31 October 2024 and
that if amended plans and supporting documentation are not submitted
by this time, Council will determine the DA based on the originally
lodged plans and documents.

25 October 2024 The Applicant’s solicitor wrote to Council outlining that the Applicant
intended to lodge amended documentation on 30 November 2024.

The Applicant had an extensive period of time to make amendments to the DA following
discontinuance of the Court proceedings (7 May 2024). On 30 September, the Applicant was
formally given a 4-week deadline, being more than Council’s typical timeframe of 14 or 21
days.

Council has no guarantee the Applicant would submit a complete and comprehensive
amended DA package by the 30 November. Accordingly, Council wrote to the Applicant on 11
October 2024 and advised the DA would be assessed against the originally lodged plans and
documents and that the DA would be determined by the SLPP at its meeting on 14 November
2024.

Referrals — Internal and External

Heritage

The Application was referred to Council’s Heritage Planner and Architect. The following
comments were provided on the original plans:

e The proposed scale of the use and alterations to the existing dwelling results in
adverse impacts to the fabric of the heritage dwelling and the garden which forms the
heritage curtilage. In style, the proposed extension seeks to replicate the existing
dwelling and in scale the extension overpowers the existing dwelling and the outcome
will not protect the environmental heritage attributed to the site.

o The proposal includes extensive alterations and additions to the heritage item and its
curtilage that will significantly impact on the heritage significance of the local heritage
item, contrary to objectives 1(a) and (b) of cl 5.10 SLEP2012.

e Contrary to cl 2.3 (Scale) of Part P SCDCP 2005, in elevation the length and scale of
the development significantly exceeds that of the heritage item, thereby overpowering
the original and in good condition heritage dwelling.

o The proposed development is non-compliant in its form and design with cl2.4 of Part
P SCDCP 2005 (particularly objectives A, B and Control 4) and with respect to the
Burra Charter at Article 22 ‘New Work’ because it aims to replicate or copy the design
of the heritage house, rather than being identifiable as ‘new work’ as required by these
provisions.

o The proposed development does not achieve objectives A and C and is non-compliant
with  Control 1 of «cl 2.6 (Alterations and Additions) of Part P
SCDCP 2005 because the proposed development requires excessive demolition and
alteration of the original internal features, fabric and detailing of the heritage item,
resulting in an unacceptable and adverse heritage impact. The proposed works would
significantly detract from the originality and significance of the item.

e The proposal does not achieve Objective A and is non-compliant with Control 5 under
Section 2.8 (Car Parking) of Part P Heritage of SCDCP 2005 because the 2 level
basement entry, pavilion and associated structures, and high walled gates create an
unsympathetic streetscape character and heritage outcome for the Cotswold Road
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frontage. The basement lies beneath the majority of the Cotswold Road frontage which
would limit the growth of the hedge between the acoustic fence and the existing fence.

o The new fencing and gates are not in-keep with the character of the heritage item and
are contrary to Objective B of cl 2.9 under Part P SCDCP 2005 or CI3.2(9) of the
CCPG. A 2.1 metre acoustic fence surrounding the property to mitigate acoustic
impacts is an unsatisfactory design response and will detract from the heritage
significance of the property. Section 3.2 (subsection C9) under the CCPG also requires
front fencing and walls within the front setback to be designed in accordance with local
heritage provisions.

e The proposed development does not achieve Objective A and Control 3 of cl 2.13 of
Part P of SCDCP 2005 because it incorporates partial demolition to significant fabric
that is otherwise in good condition and does not need to be removed to facilitate the
ongoing use of the property. The resulting impacts of the proposal are unreasonable
as the removal of original fabric will significantly detract from the heritage significance
of the item.

o The proposed development does not achieve Objectives A, B, C, D and E and Controls
2,4, 6 of cl 2.16 of Part P SCDCP 2005 because the proposal includes substantial
alterations internally within the building that will impact on significant and good
condition of the heritage fabric of the item.

e The scale of the proposed development and its detrimental impact on the significance
of the heritage item does not achieve the requirements of the CCPG under Section 3.1
Site selection and location, sub-section C2. The proposal will have a detrimental
impact on the heritage character and fabric of the heritage item.

Environmental Health - Acoustic

The Application was referred to Council's consulting Acoustic Engineer. The following
comments were provided on the original plans and Nosie Impact Assessment:

e The submitted acoustic report has not demonstrated that the development will not
cause an unreasonable disturbance to neighbouring residents.

e Additional noise controls are likely to be required to prevent unreasonable noise
impacts at neighbouring receiver locations.

e The submitted acoustic report has not identified an appropriate noise level for the child
care centre.

¢ Insufficient information is provided in relation to the agreement reached with the owner
of 52 Llandilo Avenue regarding the proponent paying for upgraded glazing to the
western facade of that property, as outlined at contention 1 above.

e The acoustic report predicts an exceedance of up to 9 dB above the AAAC outdoor
play criterion at the northern ground level, and an exceedance of up to 8 dB above the
AAAC outdoor play criterion at the western elevated facade, of 52 Llandilo Avenue.
The exceedance is deemed to be significant (as per the NSW Noise Policy for Industry
Table 4.1 Significance of residual noise impacts) and is likely to lead to unreasonable
disturbance.

e The criterion for a particular assessment (e.g. outdoor play, indoor play, vehicle noise,
etc.) is not presented in any of the calculated results tables within the report.

e There are inconsistencies between the acoustic report and the architectural drawings,
including:

o0 Appendix D17 Source 1 has a source location height of 1 metre above
RL 38.51, however the architectural and landscape drawings indicate the floor
level at that location is RL 39.57. This means that children at source locations
1,2, 3,4, 7, 8 &9 may have been modelled approximately 1 metre lower in
height;
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o0 Where the children are modelled at a lower height, the predicted noise emission
is not representative of the noise impacts associated with children engaged in
outdoor play;

o The applicant predicts identical noise levels for scenario 2 and scenario 7 at
assessment receiver location A1 & A2 at 52 Llandilo Avenue. Such similar
results are likely to be in error, given the different scenarios;

o Insufficient detail is provided in the architectural drawings or the acoustic report
to determine the wall set-out and construction of the pavilion (i.e. excepting the
western facade, it is not clear which facade orientations are fully open, or semi-
enclosed with a glass balustrade).

o0 The proposed barrier configurations and heights are likely to be inadequate
when considering that the acoustic report has relied upon lower finished floor
heights than shown in the architectural drawings.

o0 The proposed barrier configurations and heights are likely to be inadequate
when considering the children at play source heights are based upon lower
finished floor heights than shown in the architectural drawings.

e The development application should be refused as the proposed mitigation measures
are likely to be inadequate as noise emission from the site is predicted to exceed the
background + 5 dB objective of the AAAC Guideline for Child Care Centre
Acoustic Assessment (V3).

Traffic and Parking

The Application was referred to Council’s Traffic Engineer. The following comments were
provided on the original plans and submitted Traffic and Parking Assessment:

e The proposed development fails to provide adequate parking spaces for the intensity
of use of the land which results in a detrimental impact on the surrounding local road
network. Clause 3.8 - C30 and C31 CCPG provides that child care centre parking rates
must be in accordance with Council’s DCP if the DCP provide parking rates for the
use.

e Clause 5.6 of Part E SCDCP requires the following parking rates for child care centres:

o0 1 space per employee (stack parking is permitted for staff parking),
o 1 visitor space per 8 children (or part thereof) proposed to use childcare centre.
0 2 additional parking spaces for any associated residence.

o Applying the rates contained in cl 5.6, the proposed development generates a
requirement for a minimum of 54 parking spaces (comprised of 22 for parent use and
32 for staff use). However only 39 parking spaces (comprised of 15 for parent use and
24 for staff use) are proposed in the application. This results in a shortfall of 15 parking
spaces.

e The Plan of Management submitted with the Application identifies the need for an
additional 5 staff (part time cook, 4 educators and staff manager), in addition to the 32
staff included in the Traffic Impact Assessment Report. When included in the overall
staffing numbers, this would result in a shortfall of 20 parking spaces.

¢ Insufficient on site parking will necessitate drop off, pick up and staff parking on street,
adversely impacting on the amenity of adjacent and nearby dwellings.

Landscaping and Trees

The Application was referred to Council’s Urban Forest Supervisor. The following comments
were provided on the original plans lodged with the DA:
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e The proposed development should be refused as the works conflict with trees identified
for retention and replacement planting is inadequate. The landscape plan incorporates
a number of poorly designed spaces and embellishments and the proposed removal
of trees is excessive.

e The proposed extensive tree removal and replacement planting does not comply with
cl 5 Part O SDCP 2005 because the Applicant has not replaced every removed tree
with two new trees, as required under that part.

o The proposed stormwater works and building footprint will impact on trees identified
for retention at the site and on neighbouring properties. The Arboricultural Impact
Assessment (AlA) submitted with the development application has not considered
these impacts. The following trees are of concern:

0 Tree 25 (Jacaranda mimosifolia). The proposed basement egress stairs and
stormwater works conflict with this tree.

0 Tree 7 (Liquidambar styraciflua) and Tree 1 (Erythrina crista-galli) have
stormwater works proposed within their structural root zones (SRZ).

o Trees 2 & 35 (Koelreuteria sp.(identified as Pistacia in AlA)) will potentially be
impacted by proposed above ground OSD.

0 Proposed fencing cuts through or close to base of trees 6, 29, 1, 35, 2, 3 & 25.
Even if bridging techniques were used through root zones significant branches
will require removal.

0 There are 2 trees within neighbouring property, 52 Llandilo Avenue and
immediately adjacent to the subject property boundary. Tree 29 conflicts with
there being another Tree 29 in the AIA. The tree is a Jacaranda mimosifolia.
This tree and the adjacent Macadamia (Tree 9) have potential to be impacted
by proposed stormwater works.

0 AIA numbering and assessment to be corrected to include both trees on
neighbouring property and arborist to approve location and methods for any
stormwater works within these trees TPZs.

e The development application should be refused as the landscaping outcome along the
permitter next to the acoustic fencing (2.6m timber to east boundary, 2.1m glass to
north and west boundaries) has not been adequality considered in terms of what
planting is appropriate to complement the heritage characteristics at the site and what
planting will grow in the environment created. The following issues are present:

o The fencing height and alignment doesn’t take into consideration existing trees
as outlined above.

o0 The proposed planting is a long line of single species which is not consistent
with existing, mixed planting outcome at the property.

o The Architectural Drawings show permitter planting to achieve height of
acoustic fence however landscape plan nominates species to 1m height.

o Consideration doesn’'t seem to have been given to maintenance of plants
between acoustic fence and boundary wall which is necessary to ensure the
outcome is realised. North and west facing glass fence will create extremely
hot, reflective conditions for plants to grow.

Building Surveyor

e The Building Code of Australia (BCA) report submitted with the Application is
inadequate and must be revised. Section 64 pf the EP&A Regulations requires the
consent authority to consider measures in the building to protect persons using the
building if there is a fire, to facilitate safe egress and restrict the spread of fire to other
buildings.

e The BCA report has been written by a fire engineer and must be prepared by an
unrestricted building surveyor.
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The BCA report must make reference to the submitted Architectural Drawings.

e The measures required to make the building fire safe must be listed in detail.

e Measures required for access must be addressed and how they impact on heritage
fabric. For example, any ramping required to internal and external features of the
heritage dwelling.

o The fire safety report must include an assessment of whether appropriate fire safety
measures have been implemented, their impact (if any) on the heritage fabric, and
whether the appropriate fire safety separation has been accommodated.

Geotechnical / Excavation

The Application was referred to Council’s consulting Geotechnical Engineer. The following
comments were provided on the original plans and submitted Geotechnical Report:

o The geotechnical report submitted with the application discusses the need for retention
systems to support the neighbouring ground and control deformations resulting from
the excavation resulting in damage to neighbouring structures, pavements and
services. However the GCA report does not provide sufficient information regarding:

0 The tolerable deformations for:

1. Neighbouring buildings, pavements, services, roads and swimming
pool,
2. Existing heritage building on the property.

o The proposed retention, and excavation controls (both design and
construction) proposed to ensure that the actual deformations are less than the
tolerable deformations and thus will not result in damage to these structures.

o0 Potential deformations resulting from installation of the retention system
including pile and anchor installation

o0 Details of the support/construction methods where anchor installation across
the boundary is not possible or permitted

Section 4.15 Assessment — EP&A Act 1979

The following is an assessment of the application with regard to Section 4.15(1) of the EP&A
Act 1979.

(1) Matters for consideration — general
In determining an application, a consent authority is to take into consideration
such of the following matters as are of relevance to the development the subject

of the development application:

(a) the provision of:
(i) any environmental planning instrument,

STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION)
2021

Chapter 2 — Vegetation in Non-Rural Areas

The intent of this Chapter within the SEPP is related to the protection of the biodiversity values
of trees and other vegetation.
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The DA was referred to Councils Urban Forest Supervisor who outlined that the lodgment
documents did not identify adequate replacement planting and that a number of trees identified
for retention would be compromised by the building footprint and ancillary works (fencing and
stormwater infrastructure).

Accordingly, the proposed development fails to comply with the aims under Chapter 2 —
Vegetation in non-rural areas.

Chapter 10 — Sydney Harbour Catchment

All stormwater from the proposed development can be treated in accordance with Council’s
Stormwater Management Code and would satisfy the relevant planning principles of Chapter
10 - Sydney Harbour Catchment.

STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021

Chapter 4 — Remediation of Land applies to the subject site and, pursuant to Section 4.15 of
the EP&A Act 1979, is a relevant consideration. A review of the available history for the site
gives no indication that the land associated with this development is contaminated. There were
no historic uses that would trigger further site investigations. Accordingly, the objectives
outlined within Chapter 4 of the SEPP are considered to be satisfied.

STATE ENVIRONMENTAL PLANNING POLICY (SUSTAINABLE BUILDINGS) 2022

Chapter 3 applies to the construction of a new non-residential building with an Estimated
Development Cost (EDC) of more $5 million or more. The proposed development has an EDC
that is more than $5 million.

However, the provisions of the State Environmental Planning Policy (Sustainable Buildings)
2022 do not apply to the subject application as it is captured by the savings and transitional
provisions under Section 4.2, noting the lodgement date of the DA.

STATE ENVIRONMENTAL PLANNING POLICY (TRANSPORT AND INFRASTRUCTURE)
2021

Chapter 3 — Part 3.3 - Early Education And Child Care Facilities

Chapter 3 of the SEPP aims to facilitate the effective delivery of educational establishments
and early education and care facilities across NSW.

Section 3.22 of the SEPP prescribes that a consent authority must not grant consent to a
development for the purpose of a centre-based childcare facility, except with the concurrence
of the regulatory authority, if:

e The floor area of the building or place does not comply with regulation 107 (indoor
unencumbered space requirements) of the Education and Care Services National
Regulations; or

e The outdoor space requirements for the building or place do not comply with regulation
108 (outdoor unencumbered space requirements) of those regulations.

Section 107(2) of the Education and Care Services National Regulations contains the following
provision:
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e The approved provider of an education and care service must ensure that, for each
child being educated and cared for by the service, the education and care service
premises has at least 3.25 square metres of unencumbered indoor space.

Based on the above requirement, 572m? of unencumbered indoor space is required for the
proposed capacity of 176 children. The originally lodged DA plans show a total unencumbered
indoor space are of 590.4m?.

However, it is noted that internal storage spaces are not shown on the submitted architectural
drawings and these spaces must be excluded from the total unencumbered indoor space
areas. Therefore, there is insufficient information to determine whether the proposal complies
with the regulation requirement and whether referral to the National Regulator is required.

Section 108(2) of Education and Care Services National Regulations contains the following
provision:

The approved provider of an education and care service must ensure that, for each
child being educated and cared for by the service, the education and care service
premises has at least 7 square metres of unencumbered outdoor space.

Based on the above requirement, 1,232m? of unencumbered outdoor space is required for the
proposed capacity of 176 children. The centre proposes to provide 1,673.9m? of
unencumbered outdoor space and therefore complies with the minimum unencumbered
outdoor space requirement.

The submitted Architectural Drawings do not exclude certain features from the unencumbered
outdoor space as required by the regulation. These are as follows:

e Outdoor storage spaces,
e Drainage pits and OSD tanks.

Notwithstanding, the proposal exceeds the unencumbered outdoor space requirement by a
reasonable margin and referral to the national regulator is unlikely to be required for
unencumbered outdoor space provision.

Section 23 of the SEPP prescribes as follows:

Before determining a development application for development for the purpose of a
centre-based child care facility, the consent authority must take into consideration any
applicable provisions of the Child Care Planning Guideline, in relation to the proposed
development.

An assessment of the proposal against the relevant matters for consideration as prescribed in
Part 2, 3 and 4 of the Child Care Planning Guidelines 2021 are as follows:

Matter for Consideration Comment

3.1 Site selection and location

c1 Objective: To ensure that appropriate zone | Objective not satisfied.
considerations are assessed when
selecting a site.

Noise Impacts
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For proposed developments in or adjacent
to a residential zone, consider:

« the acoustic and privacy impacts of the
proposed development on the residential
properties

« the setbacks and siting of buildings within
the residential context

« traffic and parking impacts of the proposal
on residential amenity

As noted in the Noise Impact referral,
the proposed childcare centre has
not adequately considered the
acoustic impacts of the proposal.

Setbacks and siting

The proposal incorporates a southern
and eastern setback that is
inconsistent with residential
development patterns in the locality.
The proposed setbacks are non-
compliant with Council’s DCP. This is
discussed in further detail under the
DCP assessment section of this
report.

Traffic and Parking

As noted in the Traffic and Parking
referral section, the proposal does not
achieve off-street parking
requirements in Council’'s DCP.

c2

Objective: To ensure that the site selected
for a proposed child care facility is suitable
for the use.

When selecting a site, ensure that:

* the location and surrounding uses are
compatible with the proposed development
or use

« the site is environmentally safe including
risks such as flooding, land slip, bushfires,
coastal hazards

« there are no potential environmental
contaminants on the land, in the building or
the general proximity, and whether
hazardous materials remediation is needed
« the characteristics of the site are suitable
for the scale and type of development
proposed having regard to:

- size of street frontage, lot configuration,
dimensions and overall size

- number of shared boundaries with
residential properties

- the development will not have adverse
environmental impacts on the surrounding
area, particularly in sensitive environmental
or cultural areas

-there are suitable drop off and pick up
areas, and off and on street parking

Objective not satisfied.

The scale of the proposed childcare
centre results in an outcome that is not
site responsive. The scale of the
proposed extension detracts from the
heritage characteristics of the site and
results in overshadowing and privacy

impacts for adjoining residential
neighbours.
The number of children and

arrangement of plays spaces and
mitigation measures are inappropriate
for the site in its residential setting.

Cc3

Objective: To ensure that sites for child
care facilities are appropriately located
A child care facility should be located:

Objective is satisfied.
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* near compatible social uses such as
schools and other educational
establishments, parks and other public
open space, community facilities, places of
public worship

* near or within employment areas, town
centres, business centres, shops

» with access to public transport including
rail, buses, ferries

« in areas with pedestrian connectivity to
the local community, businesses, shops,
services and the like.

It would be beneficial for a childcare
centre of the scale proposed to be
within closer proximity to a town
centre, services, shops and public
transport nodes.

However, the CCPG does not
establish numerical distance
requirements and it cannot be said
that the site is isolated.

C4

Objective: To ensure that sites for child
care facilities do not incur risks from
environmental, health or safety hazards

A child care facility should be located to
avoid risks to children, staff or visitors and
adverse environmental conditions arising
from:

* proximity to:

- heavy or hazardous industry, waste
transfer depots or landfill sites

- LPG tanks or service stations

- water cooling and water warming systems
- odour (and other air pollutant) generating
uses and sources or sites which, due to
prevailing land use zoning, may in future
accommodate noise or odour generating
uses

Objective is satisfied.

The subject site does not present any
of these risks.

3.2 Local Character, Streetscape and the Public

Domain Interface

C5

Objective: To ensure that the child care
facility is compatible with the local
character and surrounding streetscape.

The proposed development should:

« contribute to the local area by being
designed in character with the locality and
existing streetscape

« reflect the predominant form of
surrounding land uses, particularly in low
density residential areas

* recognise predominant streetscape
qualities, such as building form, scale,
materials and colours

* include design and architectural
treatments that respond to and integrate
with the existing streetscape

* use landscaping to positively contribute to
the streetscape and neighbouring amenity

Objective not satisfied.

The proposed side and rear setbacks
result in a development that does not
fit the residential context and results in
undesirable outcomes for the heritage
item and its setting, as well as privacy
and overshadowing impacts for the
adjoining dwellings. Further detail and
specific numerical non-compliances
are discussed in further detail under
the DCP assessment section of this
report.

The proposed landscaping scheme is
inadequate as noted in the Landscape
and Tree Referral section of this
report.
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* integrate car parking into the building and
site landscaping design in residential
areas.

C6

c7

Objective: To ensure clear delineation
between the child care facility and public
spaces.

Create a threshold with a clear transition
between public and private realms,
including:

« fencing to ensure safety for children
entering and leaving the facility

» windows facing from the facility towards
the public domain to provide passive
surveillance to the street as a safety
measure and connection between the
facility and the community

« integrating existing and proposed
landscaping with fencing.

On sites with multiple buildings and/or
entries, pedestrian entries and spaces
associated with the child care facility
should be differentiated to improve legibility
for visitors and children by changes in
materials, plant species and colours.

Objective is satisfied.

The proposed development
incorporates the features required in
C6 and C7.

C9

Objective: To ensure that front fences and
retaining walls respond to and complement
the context and character of the area and
do not dominate the public domain.

Front fences and walls within the front
setback should be constructed of visually
permeable materials and treatments.
Where the site is listed as a heritage item,
adjacent to a heritage item or within a
conservation area front fencing should be
designed in accordance with local heritage
provisions.

Objective not satisfied.

As noted in the Heritage referral, a 2.1
metre acoustic fence surrounding the
property to mitigate acoustic impacts
is an unsatisfactory design response
and will detract from the heritage
significance of the property.

3.3 Building Orientation, Envelope and Design

Cc11

Objective: To respond to the streetscape
and site, while optimising solar access and
opportunities for shade

Orient a development on a site and design
the building layout to:

* ensure visual privacy and minimise
potential noise and overlooking impacts on
neighbours by:

Objective not satisfied.

The proposed development
incorporates extensions to the
heritage item that result in
overshadowing and privacy impacts
to neighbouring properties. The
majority of outdoor play spaces have
been located within the setbacks to
Cotswold Road and Llandilo Avenue,
however smaller spaces are
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- facing doors and windows away from unnecessarily squeezed into the
private open space, living rooms and eastern and southern setbacks,
bedrooms in adjoining residential adding to noise impact dilemmas.
properties

- placing play equipment away from Cut and fill has not been minimised
common boundaries with residential and as noted in the geotechnical
properties referral section, insufficient

- locating outdoor play areas away from information has been submitted to
residential dwellings and other sensitive understand the impacts of the two
uses story basement.

* optimise solar access to internal and
external play areas

+ avoid overshadowing of adjoining
residential properties

* minimise cut and fill

* ensure buildings along the street frontage
define the street by facing it

» ensure that where a child care facility is
located above ground level, outdoor play
areas are protected from wind and other
climatic conditions.

C12 | Objective: To ensure that the scale of the | Objective not satisfied.
child care facility is compatible with
adjoining development and the impact on | The proposed side and rear setbacks
adjoining buildings is minimised. result in a development that does not
fit the residential context and results in
The following matters may be considered to | undesirable outcomes for the heritage
minimise the impacts of the proposal on | item and its setting, as well as privacy
local character: and overshadowing impacts for the
* building height should be consistent with | adjoining dwellings. Further detail and
other buildings in the locality specific numerical non-compliances
* building height should respond to the scale | are discussed in further detail under
and character of the street the DCP assessment section of this
» setbacks should allow for adequate | report.

privacy for neighbours and children at the
proposed child care facility

* setbacks should provide adequate access
for building maintenance

* setbacks to the street should be consistent
with the existing character.

C13 | Objective: To ensure that setbacks from Objective not satisfied.
the boundary of a child care facility are
consistent with the predominant Refer above comments relating to
development within the immediate context. | setbacks.

Where there are no prevailing setback
controls minimum setback to a classified
road should be 10 metres. On other road
frontages where there are existing
buildings within 50 metres, the setback
should be the average of the two closest
buildings. Where there are no buildings
within 50 metres, the same setback is
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C14

required for the predominant adjoining land
use.

On land in a residential zone, side and rear
boundary setbacks should observe the
prevailing setbacks required for a dwelling
house.

C15

Objective: To ensure that buildings are
designed to create safe environments for
all users.

Entry to the facility should be limited to one
secure point which is:

* located to allow ease of access,
particularly for pedestrians

« directly accessible from the street where
possible

« directly visible from the street frontage

« easily monitored through natural or
camera surveillance

* not accessed through an outdoor play
area.

* in a mixed-use development, clearly
defined and separate from entrances to
other uses in the building.

Objective satisfied.

The proposal incorporates three main
access points — one from the corner
of Llandilo Avenue and Cotswold
Road, one via the basement and one
via stairs along the southern setback
leading to Cotswold Road. This is an
acceptable outcome for the scale of
the proposal, however there is
insufficient detail on certain aspects
of this access arrangement such as:

e Pedestrian paths within the
basement,

o Gates required for security
from the Llandilo/Cotswold
main entry,

e Pram ramps and accessibility
allowances for the main entry
point,

e Complicated internal routes to
drop off areas from the
basement.

C16

Objective: To ensure that child care
facilities are designed to be accessible by
all potential users.

Accessible design can be achieved by:

* providing accessibility to and within the
building in accordance with all relevant
legislation

« linking all key areas of the site by level or
ramped pathways that are accessible to
prams and wheelchairs, including between
all car parking areas and the main building
entry

» providing a continuous path of travel to
and within the building, including access
between the street entry and car parking
and main building entrance. Platform lifts
should be avoided where possible

* minimising ramping by ensuring building
entries and ground floors are well located
relative to the level of the footpath.

Objective not satisfied.

The pedestrian entry point from
Llandillo Avenue does not allow for
pram or wheeled device access and
the basement visitor parking area
does not designate areas for two-way
pram access or clear pedestrian
paths.

At street level, the pedestrian access
point identified in the development
documents as the main access point
for pedestrians requires entry via
stairs at the front of the building.

Within the visitor parking area,
pedestrian thoroughfares are not
marked on the Architectural Drawings
and two-way pram access is not
provided. Accessible parking bays
are also not indicated. Further, the
entry to the facility, via the car park,
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requires movement through several
corridors, a lift and the ground floor
corridors, all of which is a
considerable distance and presents
way finding challenges.

3.4 Landscaping

Cc17

Objective: To provide landscape design
that contributes to the streetscape and
amenity.

Appropriate planting should be provided
along the boundary integrated with fencing.
Screen planting should not be included in
calculations of unencumbered outdoor
space.

Use the existing landscape where feasible
to provide a high quality landscaped area
by:

« reflecting and reinforcing the local context
* incorporating natural features of the site,
such as trees, rocky outcrops and
vegetation communities into landscaping.

Objective not satisfied.

The proposed landscaping scheme is
inadequate as noted in the
Landscape and Tree Referral section
of this report.

3.5 Visual and Acoustic Privacy

c21

Cc22

Objective: To minimise impacts on privacy
of adjoining properties

Minimise direct overlooking of main internal
living areas and private open spaces in
adjoining developments through:
e appropriate site and building layout
e suitable location of pathways,
windows and doors
e landscape design and screening.

A new development, or development that
includes alterations to more than 50 per cent
of the existing floor area, and is located
adjacent to residential accommodation
should:

e provide an acoustic fence along any
boundary where the adjoining
property contains a residential use.
(An acoustic fence is one that is a
solid, gap free fence).

e ensure that mechanical plant or
equipment is screened by solid, gap
free material and constructed to
reduce noise levels e.g. acoustic
fence, building, or enclosure.

Objective not satisfied.

The area along the southern boundary
near the pavilion and extending to the
east along the southern boundary is
identified as unencumbered outdoor
space and has not been designed to
minimise direct overlooking of 14
Cotswold Road. Considering the fill in
this area and relationship to the
pavilion and pedestrian basement
stairs, the boundary fencing proposed
is not a satisfactory privacy mitigation
measure. In this regard, the
development application does not
achieve the requirement to minimise
overlooking to adjoining
developments.

As noted in the Noise Impact referral
section of this report, the submitted
acoustic report has not demonstrated
that the development will not cause an
unreasonable disturbance to
neighbouring residents.
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Additional noise controls are likely to
be required to prevent unreasonable
noise impacts at neighbouring
receiver locations.

The submitted acoustic report has not
identified an appropriate noise level
for the child care centre.

C23

Objective: To minimise the impact of child
care facilities on the acoustic privacy of
neighbouring residential developments.

A suitably qualified acoustic professional
should prepare an acoustic report which
will cover the following matters:

e identify an appropriate noise level for a
child care facility located in residential
and other zones

e determine an appropriate background
noise level for outdoor play areas during
times they are proposed to be in use

e determine the appropriate height of any
acoustic fence to enable the noise
criteria to be met.

Objective not satisfied.

Refer above comments.

3.6 Noise and Air Pollution

C24

Objective: To ensure that outside noise
levels on the facility are minimized to
acceptable levels.

Adopt design solutions to minimise the
impacts of noise, such as:

e creating physical separation
between buildings and the noise
source

e orienting the facility perpendicular
to the noise source and where
possible buffered by other uses

e using landscaping to reduce the
perception of noise

¢ limiting the number and size of
openings facing noise sources

e using double or acoustic glazing,
acoustic louvres or enclosed
balconies (wintergardens)

e using materials with mass and/or
sound insulation or absorption
properties, such as solid balcony
balustrades, external screens and
soffits

¢ locating cot rooms, sleeping areas

Objective satisfied.

The subject site is not within proximity
to any noise generating sources.
Therefore, the noise concerns relate
to noise emissions at the site, rather
than noise coming into the site.
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and play areas away from external
noise sources.

C25
An acoustic report should identify
appropriate noise levels for sleeping areas
and other non-play areas and examine
impacts and noise attenuation measures
where a child care facility is proposed in any
of the following locations:

* on industrial zoned land

» where the ANEF contour is between 20
and 25, consistent with AS 2021 - 2000

« along a railway or mass transit corridor, as
defined by State Environmental Planning
Policy (Infrastructure) 2007

* on a major or busy road

« other land that is impacted by substantial
external noise.

3.7 Hours of Operation

C28 | Objective: To minimise the impact of the | Objective satisfied.
child care facility on the amenity of
neighbouring residential developments. The proposal is for 7am-6pm Monday
to Friday.

Hours of operation within areas where the
predominant land use is residential should
be confined to the core hours of 7.00am to
7.00pm weekdays. The hours of operation
of the proposed child care facility may be
extended if it adjoins or is adjacent to non-
residential land uses.

3.8 Traffic, Parking and Pedestrian Circulation

C30 | Objective: To provide parking that satisfies | Objective not satisfied.
the needs of users and demand generated
by the centre. As noted in the Traffic and Parking
referral, the proposed development
Off street car parking should be provided at | fails to provide adequate parking
the rates for child care facilities specified in | spaces for the intensity of use of the
a Development Control Plan that applies to | land which results in a detrimental

the land. impact on the surrounding local road
network.
C32 | A Traffic and Parking Study should be Objective not satisfied.
prepared to support the proposal to
quantify potential impacts on the Refer above comments.

surrounding land uses and demonstrate
how impacts on amenity will be minimised.

The study should also address any
proposed variations to parking rates and
demonstrate that:
» the amenity of the surrounding area
will not be affected
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» there will be no impacts on the safe
operation of the surrounding road
network

C35

C37

Objective: To provide a safe and
connected environment for pedestrians
both on and around the site.

The following design solutions may be
incorporated into a development to help
provide a safe pedestrian environment:
+ separate pedestrian access from
the car park to the facility
+ defined pedestrian crossings
included within large car parking
areas
» separate pedestrian and vehicle
entries from the street for parents,
children and visitors
» pedestrian paths that enable two
prams to pass each other
+ delivery and loading areas located
away from the main pedestrian
access to the building and in clearly
designated, separate facilities
* vehicles can enter and leave the
site in a forward direction.

Car parking design should:

« include a child safe fence to separate car
parking areas from the building entrance
and play areas

« provide clearly marked accessible parking
as close as possible to the primary
entrance to the building in accordance with
appropriate Australian Standards

* include wheelchair and pram accessible
parking

Objective not satisfied.

The pedestrian entry point from
Llandillo Avenue does not allow for
pram or wheeled device access and
the basement visitor parking area
does not designate areas for two-way
pram access or clear pedestrian
paths.

At street level, the pedestrian access
point identified in the development
documents as the main access point
for pedestrians requires entry via
stairs at the front of the building.

Within the visitor parking area,
pedestrian thoroughfares are not
marked on the Architectural Drawings
and two-way pram access is not
provided. Accessible parking bays are
also not indicated. Further, the entry to
the facility, via the car park, requires
movement through several corridors,
a lift and the ground floor corridors, all
of which is a considerable distance
and presents way finding challenges.

The Child Care Planning Guidelines also refer to the requirements of Part 4.3 Physical
Environment of the Education and Care Services National Regulations. Compliance with these

Regulations is addressed below.

Matter for Consideration Comment

4.1 Indoor space requirements

Reg | Every child being educated and cared for Insufficient information to

107 | within a facility must have a minimum of determine if requirement s
3.25m? of unencumbered indoor space. achieved.
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572m? of unencumbered indoor space
is required for the proposed capacity
of 176 children. The originally lodged
DA plans show a total unencumbered
indoor space are of 590.4m?.

However, it is noted that internal
storage spaces are not shown on the
submitted architectural drawings and
these spaces must be excluded from
the total unencumbered indoor space
areas. Therefore, there is insufficient
information to determine whether the
proposal complies with the regulation
requirement and whether referral to
the National Regulator is required.

4.2 Laundry and hygiene facilities

Reg
106

There must be laundry facilities or access
to laundry facilities; or other arrangements
for dealing with soiled clothing, nappies
and linen, including hygienic facilities for
storage prior to their disposal or
laundering. The laundry and hygienic
facilities must be located and maintained in
a way that is not accessible by, and does
not pose a risk to, children

Requirement not achieved.

The proposed development is an

expansive facilty that has a
disconnected laundry and laundry
store and both spaces are

considerable distances from many of
the play spaces and cot rooms. The
Plan of Management does not provide
sufficient detail on how these laundry
facilities will allow for regular cleaning
of spaces throughout the day with the
staff numbers proposed.

4.3 Toilet and hygiene facilities

Reg
109

A service must ensure that adequate,
developmentally and age-appropriate toilet,
washing and drying facilities are provided
for use by children being educated and
cared for by the service; and the location
and design of the toilet, washing and drying
facilities enable safe use and convenient
access by the children.

Requirement achieved.

The plans indicate adequate,
developmentally and age-appropriate
toilet, washing and drying facilities are
provided.

4.4 Ventilation and natural light

Reg
110

Services must be well ventilated, have
adequate natural light, and be maintained
at a temperature that ensures the safety
and wellbeing of children.

Insufficient information to
determine if requirement is
achieved.

It is unclear whether the windows
available for natural ventilation will
need to be closed in order to achieve
noise mitigation requirements.

4.5 Administrative Space

Reg
111

A service must provide adequate area or
areas for the purposes of conducting the
administrative functions of the service,

Requirement achieved.
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consulting with parents of children and
conducting private conversations.

The plans indicate adequate areas
for the purposes of conducting the
administrative functions are
incorporated into the design.

4.6 Nappy change facilities

Reg
112

Child care facilities must provide for
children who wear nappies, including
appropriate hygienic facilities for nappy
changing and bathing. All nappy changing
facilities should be designed and located in
an area that prevents unsupervised access
by children.

Requirement achieved.

The plans indicate the design
incorporates appropriate hygienic
facilities for nappy changing and
bathing.

4.7 Premises designed to facilitate supervision

Reg
115

A centre-based service must ensure that
the rooms and facilities within the premises
(including toilets, nappy change facilities,
indoor and outdoor activity rooms and play
spaces) are designed to facilitate adequate
supervision of children at all times, having
regard to the need to maintain their rights
and dignity

Insufficient information to
determine if requirement is
achieved.

Internal elevations are required to
demonstrate where windows (include
sill heights and dimensions on floor
plans) are provided to determine if
appropriate surveillance is available
from the children’s toilets, nappy
change rooms, cot areas, bottle
preparation rooms and the play
areas.

4.8 Emergency and evacuation procedures

Reg
97
&
168

Regulation 168 sets out the list of
procedures that an education and care
service must have, including procedures
for emergency and evacuation. Regulation
97 sets out the detail for what those
procedures must cover including:

« instructions for what must be done in the
event of an emergency

« an emergency and evacuation floor plan,
a copy of which is displayed in a prominent
position near each exit

* a risk assessment to identify potential
emergencies that are relevant to the
service

Insufficient information to
determine if requirement s
achieved.

Considering the scale of the
development (including large
numbers of infants) and the
development configuration (noting
limitations on possible movement
paths resulting from the heritage
constraints), emergency evacuation
plans should be provided. These
plans are expected to be complex
when requirements for emergency
evacuation devices, cot widths, exit
path surface requirements and staff
to children ratios are considered.

490

utdoor space requirements

Reg
108

An education and care service premises
must provide for every child being
educated and cared for within the facility to
have a minimum of 7.0m? of
unencumbered outdoor space.

Requirement achieved.

1,232m? of unencumbered outdoor
space is required for the proposed
capacity of 176 children. The centre
proposes to provide 1,673.9m? of
unencumbered outdoor space and
therefore complies with the minimum
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unencumbered outdoor space
requirement.
4.10 Natural environment
Reg | The approved provider of a centre-based Requirement achieved.
113 | service must ensure that the outdoor
spaces allow children to safely explore and | The plans indicate the design allows
experience the natural environment. for children to safely explore and
experience the natural environment.
4.11 Shade
Reg | The approved provider of a centre-based Requirement not achieved.
114 | service must ensure that outdoor spaces
include adequate shaded areas to protect One of outdoor learning areas is
children from overexposure to ultraviolet located on the hot western aspect of
radiation from the sun. the property but provides for minimal
shade and proposes extensive use of
artificial grass and softfall which both
generate significant heat. This area
features removal of large canopy
trees and no replacement planting
which would provide a degree of
shading and soften the interface with
the street. This is also an issue for
the front northern setback, where
there is removal of canopy trees and
inadequate replacement planting.
The SEE outlines canopy trees will
be utilised for achieving shade
requirements for play areas under the
ECSNR however no solar analysis of
this has been provided and any
replacement planting would not
provide shade in the short term
unless mature trees are planted.
4.12 Fencing
Reg | Any outdoor space used by children must Requirement achieved.
104 | be enclosed by a fence or barrier that is of
a height and design that children preschool | The requirement is achieved,
age or under cannot go through, over or however the proposed fencing
under it. conflicts with tree retention and
heritage requirements as noted
elsewhere in this report.
4.13 Soil assessment
Reg | Subclause (d) of Regulation 25 requires an | In accordance with the requirement,
25 assessment of soil at a proposed site, and | the Applicant has included the
in some cases, sites already in use for following statement in the submitted
such purposes as part of an application for | SEE:
service approval
The subject site has been utilised for
residential accommodation, and as
such there is no reason to suspect
that site is unhealthy or
contaminated.
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This statement from the Applicant is
consistent with Council’s review of
the site history as required under
State Environmental Planning Policy
(Resilience and Hazards) 2021.

STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012
The development site is subject to the SLEP 2012.
Part 2 — Permitted or Prohibited Development

The subject site is zoned R2-Low Density Residential and the proposed centre based child
care facility is a permissible form of development with Council’s consent.

Part 4 — Principal Development Standards

Applicable SLEP 2012 Clause | Development Development Compliance/
Standards Proposal Comment
4.3 Height of Buildings 9.5m 11.1m No, refer 4.6
(16.8%) discussion
below
4.4/C Floor Space Ratio 0.5:1 0.41:1 Yes
(1,381m?) (1,156m?)

Clause 4.6 Variations

The proposed development exceeds the 9.5m height limit established for the site under Clause
4.3 of SLEP 2012. The development exceeds the height limit in the following ways:

¢ Reinstatement of the dome on the existing dwelling - 10.365m (9.1% variation),
e New turret on the proposed extension — 9.76m (1.78% variation),
e New cupola on the proposed extension — 11.1m (16.8%).

Whether compliance with the development standard is unreasonable or unnecessary

The Applicant has endeavoured to justify the breach in height on the basis that the
development achieves the objectives of the development standard and that there are no
adverse impacts arising from the proposed non-compliance. This is a common way of
addressing whether compliance is unreasonable or unnecessary based on well-known case
law (Wehbe v Pittwater Council [2007] NSWLEC 827 (21 December 2007).

The Applicant’s discussion against the objectives of the development standard and the
objectives of the zone are provided below followed by a response (the entirety of the
Applicant’s argument have not been included. Refer to Appendix D of the submitted SEE for
full details).

Applicant’s comments:

Development standard - Objective (a) - to_ensure that development is of a height that is
generally compatible with or which improves the appearance of the existing area
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The proposed variation is considered acceptable and will not be alarming to the visual
aesthetic of the locality, rather compatible. The existing building on the site exceeds the
maximum building height, and the proposed works will sit well below this maximum, and
largely below the 9.5m height limit. The building elements that will exceed the 9.5m height limit
are minor in extent when compared to the scale of the existing building and the size of the
site, and will not be visually obvious when viewed from the public domain. These elements
contribute to the heritage significance of the existing building, and improve the appearance of
the building in relation to the architectural and heritage character of the site.

The proposed development presents as a compliant built form which will not be visible to the
casual observer given compatibility with the existing building on the site and other buildings in
the locality. It is considered that the proposed variation will not result in a scale of development
that is noticeably different from the existing built form and the remaining compliant built form.
The design of the proposal, height and scale of the existing development and location of the
non-compliant elements within the middle of the site ensures that the development will nestle
comfortably within its urban context, whilst also improving the overall visual appearance of the
site. As such, it is considered that this non-compliance will be compatible with the height of
the existing locality and is considered to achieve objective 1(a).

Development standard - Objective (b) - to encourage a consolidation pattern that leads to the
optimum sustainable capacity height for the area

The proposed development, inclusive of the height variations, will nestle comfortably within
the subject site, and present at a height and scale which is consistent with the existing building
height on the site and appropriate for the lot size. Given the subject site has a total area of
2762m2 and is a corner lot, with street frontages exceeding 40m in length, the site is capable
of accommodating the proposed building height without the development appearing to be
excessive in bulk and scale, or overbearing on the streetscape or adjoining sites. The
proposed building height is considered to be suitable, since it will not increase the existing
maximum building height, and therefore will not increase the height of the existing building to
a scale which is not sustainable for future development within the locality. Therefore, the
proposal is considered to achieve objective 1 (b).

Development standard - Objective (c) - to achieve a diversity of small and large development
options

The proposed development provides for an appropriate scale of development for the size and
character of the site. Given the nature of the subject site, being a large corner allotment, with
lengthy street frontage, the site is suitable for larger development. The proposal extends the
existing building footprint to provide for a development, which, whilst consistent with the
character and built form of surrounding low density residential development, sits at a greater
scale that is appropriate for the subject site. The building height variations, both existing and
proposed, provide an overall building height which contributes to a larger built form, without
impacting adjoining properties, as a result of the proposed building setbacks, existing and
proposed trees and vegetation, and the siting of non-compliant elements within the middle of
the site. As such, the proposal assists in achieving a diversity of smaller and larger
developments within the locality and therefore, is consistent with objective 1 (c), despite the
minor height breach.

R2 Low Density zone objectives
e To provide for the housing needs of the community within a low density residential
environment.
o To enable other land uses that provide facilities or services to meet the day to day
needs of residents.
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e To ensure that development of housing does not adversely impact the heritage
significance of adjacent heritage items and conservation areas.

The proposed development is consistent with the relevant zone objectives in that:
e The proposal is consistent with the scale and character of development within the low
density residential area,
e The proposed alterations and additions and use of the site will contribute to the
provision of facilities and services to meet the day to day needs of residents,
e The proposal, including the height variation, allows for reinstatement and restoration
works of the heritage item to protect and enhance the heritage significance of the site.

Council’s Response:

Response to whether compliance with the development standard is unreasonable or
unnecessary

The basis for certain features of the height variation is dependent on a notion that continuation
of the building scale currently at the site is essential to protecting and restoring the heritage
significance of the subject site which is contrary to Article 22 of the Burra Charter.

The environmental planning grounds in the 4.6 request rely heavily on the proposed extension
and height variations reflecting the anticipated bulk and scale for the site (due to the existing
height and the need to continue that scale). However, this assumes that the most appropriate
outcome for an extension is replication of the existing heritage dwelling which is inconsistent
with the Burra Charter (Article 22 new work) and Sections 2.3 and 2.4 Form of Part H Heritage
under SCDCP 2005.

In addition, the height variations form part of a design response that results in a significant
building bulk extending into southern and eastern setbacks, resulting in overshadowing
impacts and a visual bulk uncharacteristic of residential developments in the locality which
typically feature a rear setback of 6m or more.

The heritage characteristics of the site limit building extensions within the northern and
western setbacks. However, this does not justify maximising floor area across two levels within
the southern and eastern setbacks. The building must be designed to be consistent with low
density residential development patterns (minimum 6m rear setbacks) or provide an extension
that is modulated in a way that achieves a sense of openness and building separation to the
southern neighbour characteristic of a rear setback. This outcome is also important for the
sites streetscape response when viewed from Cotswold Road (i.e. the western elevation).

The proposal does not meet the objectives of the R2 zone in that the development adversely
affects the significant of the heritage item. Nor does the development meet the objectives of
the development standard as the portion of the building that breaches the height contributes
to a scale that is inconsistent with development patterns within the rear setback in the
surrounding low density residential locality.

As such, the proposal has not adequately demonstrated that compliance with the development
standard is unreasonable or unnecessary.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

In relation to whether there are sufficient environmental planning grounds to justify
contravening the development standard, the Applicant has referred to Preston CJ in Initial
Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 (paragraph 24). Among
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other things, this case law makes reference to the need to justify the contravention of the
development standard, not simply promote the benefits of carrying out the development as a
whole and demonstrate that there are sufficient environmental planning grounds to justify
contravening the development standard so as to enable the consent authority to be satisfied
under cl 4.6(4)(a)(i) that the written request has adequately addressed this matter.

The Applicant has provided six environmental planning grounds. These are listed below along
with responses.

1. The existing building on the site exceeds the 9.5m height control, reaching a maximum
height of 11.37m, therefore resulting in an existing height variation of 1.92m (20.2%).
The proposed works, despite extending above the 9.6m height limit, sit below the
existing maximum building height on the site, and as such, result in a building bulk and
scale which is consistent with the existing development and anticipated for the subject
site.

Response: The environmental planning ground is flawed as it suggests the proposed
exceedance is required to tie in with the height of the existing heritage dwelling at the
site and that a modern extension should match this scale. Replication of the built form
is contradictory to the Burra Charter (Article 22 new work). The existing non-
compliance cannot be used to justify an additional non-compliance.

2. The non-compliance with the height of buildings development standard is located
within the middle of the site, well setback back from the site boundaries, particularly
the street frontages, where the building height non- compliance will not be readily
apparent when viewed from the public domain. The maximum height breach proposed
will sit lower than the top of the existing building form and does not increase the overall
height of the building. To the casual observer, the proposal would appear compliant
with the existing, historic height and form of development.

Response: The environmental planning ground is flawed as it suggests the proposed
exceedance is required to tie in with the height of the existing heritage dwelling at the
site and that a modern extension should match this scale

3. To require strict compliance would not provide any material planning benefit and would
in fact be counterproductive as it would result in a missed opportunity to reinstate key
historical building elements on a heritage item of local significance. To insist on strict
compliance would have negative impacts on the heritage conservation on the locality,
and would directly impact the historical significance of the heritage item on the site.
The non-compliant building elements relate entirely to reinstated elements which
enhance the architectural significance of the building.

Response: The environmental planning ground is flawed. Replication of the built form
is contradictory to the Burra Charter (Article 22 new work).

4. It is considered that there is an absence of any significant material impacts attributed
to the breach on the amenity or the environmental values of surrounding properties,
the amenity of future building occupants and on the character of the locality.
Specifically:

a. The extent of the additional height creates no adverse
additional overshadowing impacts to adjoining
properties when compared to a compliant building
envelope. The extent of additional impact from the
increased building height would be insignificant and
would not be noticeable to the owners of the adjoining
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property especially considering the existing building on
the site sits at a greater height than the proposed
additions. Although the height will result in a minor
degree of additional overshadowing, the centralised
location and design of the building elements above the
building height limit, as well as the remaining additions
below the 9.5m height limit, will continue to retain an
appropriate level solar access to the immediately
adjoining properties.

The height breach does not result in any adverse
additional privacy impacts. The extent of privacy impacts
caused by the height breach will have no greater impact
on the privacy to the adjoining properties. The proposed
non-compliant building elements are located towards the
middle of the site, away from adjoining properties, with
windows and openings oriented towards the street
frontages. As such, the loss of privacy to neighbouring
properties caused by the non-compliant elements would
be insignificant or nil; and

The height breach will not result in any significant view
loss. The proposed building height variation is less than
the existing variation on the site, and as such the
proposed building elements will sit lower than the
existing building on the site and will not introduce any
additional loss of views over what currently exists.

Response: The environmental planning ground is flawed. It is unclear based on the
shadow diagrams provided whether the cupola would contribute to overshadowing
impacts for the southern neighbour.

5. The proposed development meets the objectives of the development standards and
meets the objectives of the R2 Low Density Residential zone.

Response: The environmental planning ground is flawed. As noted above, the
proposed development does not meet the objectives of the R2 zone in that the
development adversely affects the significant of the heritage item.

6. The proposed development achieves the objects in Section 1.3 of the EPA Act,

specifically:

a. The proposal promotes the orderly and economic use

and development of land through the redevelopment of
an underutilised site for residential uses (1.3(c));

The proposed development promotes good design and
amenity of the built environment through a well-
considered design which is responsive to its setting and
context (1.3(g)).

Response: The environmental planning ground is flawed. The proposed outcome is not a well-
considered design noting that replication of the built form is contradictory to the Burra Charter

(Article 22 new work).

Conclusion
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The submitted Clause 4.6 Variation Request has not demonstrated that compliance is
unreasonable or unnecessary and has not provided any convincing environmental planning
grounds for the variation.

The central issues is that the Clause 4.6 relies on a notion that an extension that replicates
the style and scale of the existing heritage item is the best means of extending the building
footprint. This is inconsistent with the Burra Charter (Article 22 new work). A more appropriate
outcome would be a new addition that is lower in profile and clearly discernible from the
existing dwelling, whilst maintain use of traditional (of period) materials.

In addition, the height variations form part of a design response that results in a significant
building bulk extending into southern and eastern setbacks, resulting in overshadowing
impacts and a visual bulk uncharacteristic of residential developments in the locality which
typically feature a rear setback of 6m or more.

The submitted Clause 4.6 Variation Request is not supported.
Part 5 — Miscellaneous Provisions
Clause 5.10 - Heritage Conservation

The proposal incorporates substantial works to Local Heritage Item 1172 under Schedule 5 of
SLEP. The item features the existing dwelling at the site and its curtilage being the garden
within the northern and western setbacks.

In accordance with the requirements of subclause 5, a heritage assessment has been
submitted with Application assessing the extent to which the carrying out of the proposed
development would affect the heritage significance of the heritage item.

However, in accordance with subclause 4 (effect of the proposed development on the
significance of the heritage item), Council’s Heritage Planner and Architect fundamentally
disagrees with the contents of the heritage assessment and does not support the proposal.

This is detailed under the heritage referral section of this report. In summary, the proposal:

e Seeks to replicate the existing dwelling and the extension overpowers the existing
dwelling and the outcome will not protect the environmental heritage attributed to the
site.

e The proposal includes extensive alterations and additions to the heritage item and its
curtilage that will significantly impact on the heritage significance of the local heritage
item.

It is considered that the proposed works fails to comply with the provisions of Clause 5.10.
Clause 5.21 - Flood Planning

The proposed site has not been identified within the flood planning levels and as such, the
provisions of Clause 5.21 are not applicable to the subject development.

Part 6 — Additional Local Provisions
Clause 6.1 - Acid Sulfate Soils
The subject site is identified as having Class 5 Acid Sulfate Soils but is not located within 500m

of a Class 1, 2, 3 or 4 soils. Therefore, development consent under the provisions of this
section is not required and as such an Acid Sulfate Soils Management Plan is not required.

Item 9 - Attachment | Page 48



STRATHFIELD LOCAL PLANNING PANEL MEETING 14 NOVEMBER 2024

Clause 6.2 - Earthworks

The proposal involves significant excavation works for the provision of a two level basement,
driveway ramp and ancillary works.

The extent of excavation has not been minimised and the resulting outcome incorporates a
basement that extends into the side setbacks. This outcome is inconsistent with residential
parking arrangements in the locality, where basements are contained to the footprint of the
main dwelling outside of setbacks.

Encroachment of the basement into the setbacks impacts on the provision of planting within
setbacks and represents unnecessary excavation.

Insufficient information has been submitted to confirm if the basement will not adversely impact
on drainage patterns.

The geotechnical report submitted with the application discusses the need for retention
systems to support the neighbouring ground and control deformations resulting from the
excavation resulting in damage to neighbouring structures, pavements and
services. However the GCA report does not provide sufficient information regarding:
e The tolerable deformations for:
o0 Neighbouring buildings, pavements, services, roads and swimming pool
o0 Existing heritage building on the property
o The proposed retention, and excavation controls (both design and construction)
proposed to ensure that the actual deformations are less than the tolerable
deformations and thus will not result in damage to these structures.
e Potential deformations resulting from installation of the retention system including pile
and anchor installation.
o Details of the support/construction methods where anchor installation across the
boundary is not possible or permitted.

Insufficient information has been submitted to demonstrate;
(a) the likely disruption of, or any detrimental effect on, drainage patterns and soil
stability in the locality of the development, and
(b) the effect of the development on the likely future use or redevelopment of the land

Accordingly, the proposed excavation works do not satisfactorily address the objectives of
Clause 6.2.

Essential Services

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential
services available to the subject site. The subject site is located within a well serviced area
and features existing water and electricity connection and access to Council’'s stormwater
drainage system. As such, the subject site is considered to be adequately serviced for the
purposes of the proposed development.

(ii) any draft environmental planning instrument that is or has been placed on public
exhibition and details of which have been notified to the consent authority, and

There are no draft planning instruments that are applicable to the proposed development on
the subject site.

(iij)  any development control plan,
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The proposed development is subject to the provisions of the Strathfield Consolidated
Development Control Plan (SCDCP) 2005. The following sections of SCDCP 2005 are
relevant to the proposed development:

Part E — Child care centres

Part H — Waste minimisation and management
Part O — Tree management

Part P — Heritage

Part Q — Urban design controls

Relevant controls and objectives from each of these sections are referred to under the
headings below.

Setbacks, Bulk and Scale

Part E, Section 5.2 requires a 4m setback for child care centres. The Applicant has used Part
A (Dwelling Houses) controls to attempt to justify the southern and eastern setbacks proposed.
Part A requires the following setbacks:

e Rear-6m
e Side — 1.2m minimum + 20% 20% of the width of the lot (being 8.232m).

The proposal incorporates the following non-compliant setbacks:

e Rear setback - 1.5m from first floor gutter line, 2m from building fagade line at ground
floor.

e Eastern side setback — 0.87m from the upper and lower basement edge, ground floor
and first floor.

The proposed development does not comply with the setback requirements in Part E or Part
A. Non-compliance with these minimum requirements contributes to an outcome that is out of
keeping with the low density residential development patterns in the locality.

Part E of SCDCP also establishes the following design provisions under Section 5.2 that are
relevant to non-complaint setbacks and associated bulk and scale:

1. The bulk, scale, height, character and external detailing of the development is
compatible with the character of development within the vicinity, including any
adjoining items of environmental heritage or conservation areas.

2. The child care centre design is generally consistent and sympathetic with the
existing streetscape character of the locality (in residential areas the building
should look like a residential dwelling).

3. The development is unlikely to adversely affect the amenity of any existing
development in terms of overshadowing, privacy, excess noise, loss of views or
otherwise.

4. Adequate screening has been provided where balconies and decks cause privacy
concerns for adjoining properties

The proposed side and rear setbacks result in a development that does not fit the residential
context and results in undesirable outcomes for the heritage item and its setting, as well as
privacy and overshadowing impacts for the adjoining dwellings. The development does not
allow for the southern setback to achieve building separation that is consistent with rear
setbacks in the locality and would concentrate a large extension into a corner of the site that
abuts the rear yards of adjoining properties at 14 Cotswold Road and 52 Llandilo Avenue.

Part Q (Section 2.5 Building Massing and Scaling) also requires building massing and scaling
to reinforce building patterns in the street and limit amenity impacts to adjacent properties. An
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increase to the Level 1 setback (beyond the 4m minimum) along the southern boundary would
allow for these DCP requirements to be achieved in addition to addressing overshadowing
impacts.

Part E, Section 5.11 also provides requirements for Landscaping and Vegetation, including a
requirement for a 1.5m wide landscape strip along side boundaries. The proposal does not
allow for this to be achieved due to the setbacks proposed and the basement being built out
to near the property boundary.

The proposed access arrangement, required for the two level basement, is out of character
with the streetscape and locality and therefore does not achieve the requirements of Section
5.2. The proposed basement entry incorporates the equivalent of three cross overs and
infrastructure that is not in keeping with the area.

Overshadowing

Overshadowing is addressed in Part E under section 5.1 (Site Analysis and Design Principles).
This section requires developments to consider site orientation and neighbouring properties
to ensure that:

The development is unlikely to adversely affect the amenity of any existing development in
terms of overshadowing, privacy, excess noise, loss of views or otherwise.

In relation to overshadowing as an amenity impact, Part Q (Urban Design), provides relevant
numerical controls. Section 3.5 of Part Q requires a minimum of 3 hours of sunlight in habitable
rooms and in at least 50% of the private open space between 9am and 3pm on 21 June.
Section 3.5 of Part Q establishes that setbacks may need to be increased to maximise solar
access.

The plans submitted show that overshadowing will be significantly increased for the southern
neighbour, including across their rear alfresco areas and living area at the rear ground level.

To address overshadowing impacts, the extension should incorporate setbacks to upper levels
characteristic of local residential development patterns int eh locality. At a minimum, this would
be 6m for the rear (southern) setback. Section 3.5 of Part Q notes that increases to setbacks
may be required to achieve reasonable overshadowing impacts.

Heritage

The proposed development is non-compliant with the following sections in Part P — Heritage.

Section 2.3 — Scale

Objective A. To ensure that alterations and additions
to a heritage item and new buildings on the site of a
heritage item are of a scale consistent with the
heritage item so as not to detract from the significance
of the item.

Control (i) Development on the site of a heritage item
must not dominate the item or detract from its
significance.

Control (ii) Development shall not obstruct significant
views to and from the item of significance.

Contrary to cl 2.3 (Scale) of Part P
SCDCP 2005, in elevation the
length  and scale of the
development significantly exceeds
that of the heritage item, thereby
overpowering the original and in
good condition heritage dwelling.
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Section 2.4 — Form

Objective A. To ensure that important elements of the
form of a heritage item are not obscured or destroyed
by alterations and additions.

Objective B. To ensure that the form of a heritage item
retains its importance in the streetscape and/or
townscape.

Control (i) Important elements of the form of a
heritage item such as main roof forms, chimneys,
parapet walls, verandahs etc. should not be
demolished or obscured by alterations and additions.

Control (iij) Development of a heritage item must seek
to reconstruct missing architectural detailing of a
Heritage Item where possible, including gables, finial
trims, front verandahs or bays.

Control (iii) Verandahs on the front and sides of a
heritage item should not be filled in.

Control (iv) Additions and alterations to a heritage
item should not detract from important aspects of the
form of the heritage item.

Control (v) The original shape of the roof of a Heritage
Item should not be altered.

The proposed development is non-
compliant in its form and design
with cl2.4 of Part P SCDCP 2005
(particularly objectives A, B and
Control 4) because it aims to
replicate or copy the design of the
heritage house, rather than being
identifiable as ‘new work’ as
required by these provisions.

2.6 Alterations and additions

Objective A. To support the retention of heritage
properties and maintain their heritage significance.

Objective B. To allow changes to the rear of heritage
items where the new work does not impact the
heritage significance of the heritage item.

Objective C. To ensure that alterations or additions to
heritage properties are sympathetic to the item and
reflect the predominant scale, height, proportion,
character and setbacks of 9 the existing property, and
surrounding development.

Control (i) Alterations and additions must not
adversely impact the significance of a heritage item.

Control (ij) Any alterations and additions must be
consistent with the scale, form, proportion, details and
materials of the heritage item.

Control (iii) Alterations and additions to heritage items
must be located so as to minimise their visibility and
prominence from the street or adjoining streets, and

The proposed development does
not achieve objectives A and C and
is non-compliant with Control 1 of cl
2.6 (Alterations and Additions) of
Part P
SCDCP 2005 because the
proposed development requires
excessive demolition and alteration
of the original internal features,
fabric and detailing of the heritage
item, resulting in an unacceptable
and adverse heritage impact. The
proposed works would significantly
detract from the originality and
significance of the item.
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the height must not be seen above the main ridgeline
of the building. Refer to Figure 1.

Control (iv) Ancillary buildings on the same site as a
heritage item must be located so as to not obscure the
significant elements of the Item.

2.8 Car parking

Objective A. To ensure that garages and carports are
designed to minimise the visual impact on views of
heritage items.

Objective B. To ensure that car parking does not
compromise the structural integrity of heritage items.

Control (iv) Applications that propose basement
additions are required to provide a Structural Report
from a practicing structural and geotechnical engineer
with experience in heritage buildings to confirm that
the proposed excavation will not adversely affect the
building as part of the development application.

Control (v) The placement of the basement entrance
should not detract from the street presentation of the
item of the streetscape. Placement of basement
entries toward the rear of the property and parallel to
the side boundary is encouraged.

The proposal does not achieve
Objective A and is non-compliant
with Control 5 under Section 2.8
(Car Parking) of Part P Heritage of
SCDCP 2005 because the 2 level
basement entry, pavilion and
associated structures, and high
walled gates create an
unsympathetic streetscape
character and heritage outcome for
the Cotswold Road frontage.

The basement lies beneath the
majority of the Cotswold Road
frontage which would limit the
growth of the hedge between the
acoustic fence and the existing
fence.

2.9 Fencing

Objective A. To conserve gates and fences that are
contemporary with heritage items.

Objective B. To ensure that new fences and gates are
in keeping with the character of the heritage item.

Objective C. To ensure that the significance of the
heritage item is not diminished by inappropriate
fencing.

Control (i) Original fencing styles and materials on a
heritage item should be repaired and retained where
possible.

Control (ii) New fencing and gates to a heritage item
should be of a style and scale that is consistent with
the style of the building.

Control (iij) Unless evidence is provided to establish a
greater height, solid fencing (i.e. brickwork/stone)
forward of the building line should not be greater than
1m in height above the adjacent public footpath level.

The new fencing and gates are not
in-keep with the character of the
heritage item and are contrary to
Objective B of cl 2.9 under Part P
SCDCP 2005. A 2.1 metre acoustic
fence surrounding the property to
mitigate acoustic impacts is an
unsatisfactory design response and
will detract from the heritage
significance of the property.
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Control (iv) Unless evidence is provided to establish
a greater height, fencing forward of the building line,
constructed of material such as timber pickets, metal
pickets or wrought metal panels or a combination of
masonry and one of the above materials, should not
be greater than 1.5m in height above the adjacent
public footpathlevel.

2.13 Demolition

Objective A. To retain buildings that are of heritage
significance or contribute to the significance of a
heritage item.

Control (iii) Partial demolition of heritage items may
be possible subject to the merits of the proposal.
Partial demolition of a heritage item may only be
allowed when it can be established in a Statement of
Heritage Impact that the partial demolition will not
have an impact on the significance of the heritage
item.

The proposed development does
not achieve Objective A and
Control 3 of cl 2.13 of Part P of
SCDCP 2005 because it
incorporates partial demolition to
significant fabric that is otherwise in
good condition and does not need
to be removed to facilitate the
ongoing use of the property. The
resulting impacts of the proposal
are unreasonable as the removal of
original fabric will significantly
detract  from the heritage
significance of the item.

2.16 Adaptive Reuse

Objective A. To encourage sympathetic adaptive
reuse of buildings which are no longer suitable for
their original use, by encouraging heritage items to be
used for purposes that are appropriate to their
heritage significance.

Objective B. To ensure that adaptive reuse of heritage
items respects the significance of the building and
relates to the architectural qualities of the existing
building.

Objective C. To retain original building structure and
fabric, and leqgibility of the original building layout, form
and sefting, and to reinstate significant missing
details.

Objective D. To ensure that the adverse impacts of
adaptive reuse on heritage items are minimised.

Objective E. To ensure that changes to the building
as a result of adaptive reuse can be interpreted in the
future as belonging to its applicable historical period.

Control i) Alterations and additions to a building as
part of adaptive reuse must be designed by 16 a
suitably qualified heritage architect to respect the
original architectural qualities of the building such as
building form, fagade articulation, fenestration
pattern, parapet profile and detail, materials and
colours.

The proposed development does
not achieve Objectives A, B, C, D
and E and Controls 2, 4, 6 of cl 2.16
of Part P SCDCP 2005 because the

proposal includes  substantial
alterations internally within the
building that will impact on

significant and good condition of
the heritage fabric of the item.
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Control ij) Adaptive reuse of a heritage item is to
involve minimal change to the significant fabric of the
place.

Control iij) Adaptive reuse of a heritage item must
respect significant associations and meanings of the
place.

Control iv) Retention of only the fagades of the
building is discouraged.

Control v) New work necessary in the adaptive reuse
of a heritage item should be distinguishable from
original work and designed by a suitably qualified
heritage architect.

Control vi) Fire engineered solutions should be sought
to allow retention of original structural systems that
would otherwise not meet “deemed to comply”
provisions of the Building Code of Australia.
Proposals involving “alternative solutions” must be
accompanied by a report form an appropriately
qualified and experienced specialist confirming the
proposal achieves the applicable performance
requirements.

Waste

Section 3.7 Part H relates to waste collection requirements for commercial premises and
therefore applies to the proposed development. Section 3.7 includes the following objectives
and controls.

3.7.2 Objectives
a) Ensure appropriate waste storage and collection facilities

b) Maximise source separation and recovery of recyclables

¢) Ensure waste management systems are as intuitive for users as possible and readily
accessible to occupants and service providers

d) Minimise risk to health and safety associated with handling and disposal of waste and
recycled material and ensure optimum hygiene

f) Minimise adverse environmental impacts associated with waste management

g) Discourage illegal dumping by providing onsite storage and removal services

h) Improve the efficiencies of waste storage and collection through bulk bin storage and onsite
collection.

3.7.3 Controls
A Waste Management Plan (WMP) is required for all commercial and non-residential
Development Applications prepared in accordance with the guidelines below and the following
requirements:
a) Where development provides for construction of a new building, provision for onsite
collection is required in accordance with Section 3.3 and Appendix E.
b) The development must include a designed waste/recycling storage area or room(s)
designed in accordance with Appendix D.
c) A collection point for the collection and emptying of waste and recycling bins should
be identified.
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d) The path of travel for moving bins from the storage area to the identified collection
point (if collection is to occur away from the storage area) should be clearly identified.
e) The onsite path of travel for collection vehicles (for larger non-residential
development schemes with internal roadways) must be designed to accommodate the
largest size of vehicle likely to access the site/collection point and shall be specified in
the waste management plan. 260

f) Written evidence of valid contracts for the regular collection and disposal of waste
and recyclables generated on the site (e.g. medical related waste, trade waste or
excessive waste volumes generated etc) by a licensed waste contractor must be
maintained.

There are insufficient details on the waste collection process in the submitted Plan of
Management and Waste Management Plan. The Plan of Management indicates street side
collection will occur. All commercial collection must occur on site within the basement.

Waste servicing and collection arrangements should be clearly depicted and annotated on
architectural drawings, which should indicate adequate turning circles to allow collection
vehicles to enter and exit the site in a forward direction.

Landscaping and Trees

The proposal is non-complaint with the following objectives and controls with regard to
landscaping requirements and tree removal/replacement requirements.

e Part O Section 5 — Replacement tree planting and tree removal processes

e Part P Section 5.2 Siting and Garden Area — (iij) Front garden areas, lawns and
associated pathways as traditional garden settings for houses should be maintained
in any development proposal within a Residential Conservation Area.

e Part E — Section 5.10 Outdoor Play Areas (Control 8) Outdoor play areas shall utilise
the site’s natural features (where possible).

e Part E — Landscaping and Vegetation (4) Existing natural features and significant
vegetation of a site shall be conserved where possible to help increase the amenity of
the area (a tree preservation order applies throughout Strathfield Municipality). Where
appropriate existing trees are to be retained and incorporated as shade elements in
outdoor play areas

e Part E — Landscaping and Vegetation (Requirement) In residential zones, or on land
adjoining residential zones, a 1.5 metre landscaping strip shall be provided on all
boundaries to help with noise abatement and privacy.

The proposed development should be refused as the works conflict with trees identified for
retention and replacement planting is inadequate. The landscape plan incorporates a number
of poorly designed spaces and embellishments and the proposed removal of trees is
excessive.

The proposed extensive tree removal and replacement planting does not comply with ¢l 5 Part
O SDCP 2005 because the Applicant has not replaced every removed tree with two new trees,
as required under that part.

The proposed works stormwater works and building footprint will impact on trees identified for
retention at the site and on neighbouring properties. The Arboricultural Impact Assessment
(AIA) submitted with the development application has not considered these impacts and
therefore fails to adequately consider the provisions of cl 5 Part P SDCP, cl5.10 Part E
DCP2005. The following trees are of concern:

i. Tree 25 (Jacaranda mimosifolia). The proposed basement egress stairs and
stormwater works conflict with this tree.
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i. Tree7 (Liquidambar styraciflua) and Tree 1 (Erythrina crista-galli) have stormwater
works proposed within their structural root zones (SRZ).

ii. Trees 2 & 35 (Koelreuteria sp.(identified as Pistacia in AIA)) will potentially be
impacted by proposed above ground OSD.

iv. Proposed fencing cuts through or close to base of trees 6, 29, 1, 35, 2, 3 & 25.
Even if bridging techniques were used through root zones significant branches will
require removal.

v. There are 2 trees within neighbouring property, 52 Llandilo Avenue and
immediately adjacent to the subject property boundary. Tree 29 conflicts with there
being another Tree 29 in the AIA. The tree is a Jacaranda mimosifolia. This tree
and the adjacent Macadamia (Tree 9) have potential to be impacted by proposed
stormwater works. AIA numbering and assessment to be corrected to include both
trees on neighbouring property and arborist to approve location and methods for
any stormwater works within these trees TPZs.

Exclusion of these trees proposed for retention impacts on the schemes compliance with cl5
SCDCP 2005 Part O cl 5.10 SCDCP 2005 Part E Child Care Centres, Section 5.10.

The development application should be refused as the proposed tree removal does not
achieve the requirements under cl 5.11 L SCDCP Part E, which existing natural features of
the site to be conserved and for existing trees to be retained and incorporated into shade
elements where appropriate.

Traffic and Parking

Clause 5.6 of Part E SCDCP requires the following parking rates for child care centres:

i. 1 space per employee (stack parking is permitted for staff parking),
ii. 1 visitor space per 8 children (or part thereof) proposed to use childcare centre.
iii. 2 additional parking spaces for any associated residence.

Applying the rates contained in cl 5.6, the proposed development generates a requirement for
a minimum of 54 parking spaces (comprised of 22 for parent use and 32 for staff use).
However, only 39 parking spaces (comprised of 15 for parent use and 24 for staff use) are
proposed in the application. This results in a shortfall of 15 parking spaces.

The Plan of Management submitted with the Application identifies the need for an additional
5 staff (part time cook, 4 educators and staff manager), in addition to the 32 staff included in
the Traffic Impact Assessment Report. When included in the overall staffing numbers, this
would result in a shortfall of 20 parking spaces.

Insufficient on site parking will necessitate drop off, pick up and staff parking on street,
adversely impacting on the amenity of adjacent and nearby dwellings.

(iv)  Any matters prescribed by the regulations, that apply to the land to which the
development application relates,

The requirements of Australian Standard AS2601-1991: The Demolition of Structures is
relevant to the determination of a development application for the demolition of a building.

The proposed development does involve the demolition of a building. Should this application
be approved, appropriate conditions of consent may be imposed to ensure compliance with
the requirements of the above standard.

(b) the likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the
locality,
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The proposed development presents significant environmental impacts on both the natural
and built environments. The scale of the use results in significant noise impacts and insufficient
off-street parking.

The proposed development is of a scale and character that is not in keeping with other
developments being constructed in the locality and detracts from the heritage status of the
site. The scale of the proposed rear addition results in overshadowing impacts and impacts to
tree preservation and limits the quality of landscaping outcomes.

(c) the suitability of the site for the development,

Due to the limitations at the site, including the heritage conservation status, the site is not
suitable for the scale of the use proposed and the associated built form.

The heritage characteristics of the site cannot accommodate the scale of development
proposed. The size of the rear addition overpowers the heritage dwelling and hinders
conservation of the local heritage item.

The internal and external alterations to the existing dwelling required to accommodate the
scale of the proposed use results in erosion of the heritage fabric.

The scale of the use and proposed extension results in a number of environmental impacts
including in relation to noise, privacy, local character, and parking as outlined above.

(d) any submissions made in accordance with this Act or the regulations,

The application was notified in accordance with Council’'s Community Participation Plan (CPP)
from 5 May 2023 - 26 May 2023. Seventy eight (78) submissions were received during the
notification period and eighteen (18) were received following notification. The matters raised
in the submissions are tabulated below.

Submission theme Response

Impacts to the heritage item A number of submissions raised concerns over the
impacts to the heritage curtilage from the
extension, ancillary works and impacts to the
internal fabric of the existing dwelling. These
concerns are addressed in the internal referrals
(Heritage) section of this report.

Impacts on streetscape and local | A number of residents raised concerns regarding
character the bulk and scale of the rear addition. The style
and scale of the rear addition is addressed in the
DCP assessment section of this report.

Traffic and parking impacts on the local | Impacts on local traffic network were consistently
road network raised in submissions. Council’s Traffic Engineer
did not identify an issue with traffic volumes.
However, as noted under the internal referrals
section, Council’s Traffic Engineer has identified
deficient off-street parking as an issue.

Loss of trees Removal of mature trees was consistently raised
in submissions. Tree removal and replacement, as
well as impacts to trees identified for retention
from stormwater infrastructure and fencing has
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been addressed in the internal referrals section of
this report.

Decreased property values

A number of submissions raised concern over the
use in general and the potential negative impacts
on the value of their property. These submissions
came from within the notification area. This is not
an assessment consideration under the EP&A Act
1979.

Noise and a general change in local
amenity

Noise concerns have been addressed in detail. It
is noted that noise impacts are only relevant to
sensitive receivers which are properties abutting
or adjacent to the subject site.

General concerns regarding the amenity of the
area are not a consideration under the EP&A Act
1979.

Privacy and overlooking

A number of submissions from residents adjoining
or within close proximity of the subject site raised
privacy and overlooking concerns. Privacy and
overlooking is addressed under the CCPG
assessment section of this report.

Setbacks

A number of submissions raised the non-
compliant setbacks proposed. These submissions
came from residents adjoining or within close
proximity of the subject site. Setbacks are
addressed under the DCP assessment section of
this report.

Overshadowing

A number of submissions raised overshadowing
impacts. These submissions came from residents
adjoining or within close proximity of the subject
site. Overshadowing is addressed under the DCP
assessment section of this report.

Waste and odour impacts

Waste management impacts have been
addressed under the DCP assessment section of
this report.

It is noted that submission received from adjoining
properties raised the matter of the exhaust fans in
the basement not being shown. An odour
assessment was not provided that addressed this
matter and therefore there is insufficient
information to determine the impacts.

Safety for local residents and children
attending the centre

A number of submissions raised safety concerns,
primarily for young children attending the
proposed child care centre and children who
attend local schools. Concerns mostly related to
the basement entry and number of vehicles
accessing the site per day.

Geotechnical and impacts on the water
table

Impacts from excavation on the heritage item and
water table were raised in a number of
submission. This has been addressed by
Council’s consulting geotechnical engineer in the
internal referrals section of this assessment.
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The benefits of additional childcare in | A number of submissions raised the lack of local
the area childcare in support for the proposal and the public
benefit of the development. These submissions
were mostly from residents outside of the
notification area (250m) or outside of the local
government area.

(e) the public interest.

The proposed development is of a scale and character that conflicts with the public interest.
The public interest is served through the consistent application of planning controls and the
proposed development does not comply with principal development standards under SLEP
2012 and a raft of controls under SCDCP. Approval would create an undesirable precedent
for low density residential dwellings and how councils planning controls are applied to different
development typologies and densities.

Local Infrastructure Contributions

Section 7.13 of the EP&A Act 1979 relates to the collection of monetary contributions from
applicants for use in developing key local infrastructure. A consent authority may impose a
condition under Section 7.11 or 7.12 only if it is of a kind allowed by, and is determined in
accordance with, a contributions plan (subject to any direction of the Minister under this
Division).

Section 7.12 Contributions would apply to the proposed development. However, the
recommendation is for refusal and contributions have not been calculated.

Conclusion

The application has been assessed having regard to the Heads of Consideration under
Section 4.15(1) of the EP&A Act 1979, including the provisions of the SLEP 2012 and SCDCP
2005.

Following detailed assessment it is considered that DA 2023/53 should be refused for the
reasons included at the end of this report.

Refusal Reason — Environmental Planning Instrument

1. Environmental Planning and Assessment Requlations 2021 (NSW) (EPAR)

Contrary to the provisions of cl 23(1) EPAR, the Application incorporates works to the
neighbouring property at 52 Llandilo Avenue, Strathfield for the purpose of acoustic
attenuation, however evidence of owner's consent from that site has not been
provided.

The Acoustic Assessment submitted with the Application refers to the upgrading of
glazing for windows on the dwelling at 52 Llandilo Avenue, Strathfield. However, the
Applicant has not submitted evidence of consent from the owners of that property to
the undertaking of those works.

2. Strathfield Local Environmental Plan (SLEP) 2012
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a) Clause 4.6 — Exceptions to development standards

Contrary to clause 4.6 of the SLEP 2012, the Applicant’s written request to contravene
the clause 4.3 height of buildings standard does not demonstrate:

i. that compliance with the height of buildings standard is unnecessary or
unreasonable in the circumstance of the case, per clause 4.6(4)(a)(i) of SLEP
2012;

ii.  that there are sufficient environmental planning grounds to justify contravening
the development standard, per clause 4.6(4)(a)(i) of SLEP 2012; or

iii. that the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be
carried out, per clause 4.6(4)(a)(ii) of SLEP 2012.

b) Clause 5.10 — Heritage Conservation

Contrary to the requirements of Clause 5.10, the proposal includes extensive
alterations and additions to the heritage item that will significantly impact on the
heritage significance of the local heritage item, contrary to objectives 1(a) (i) & (b) and
of Clause 5.10 SLEP 2012. The development also fails to satisfy cl 5.10 (4) of the
SLEP 2012.

c) Clause 6.2 — Earthworks

Contrary to the requirements of Clause 6.2, the proposal incorporates unnecessary
excavation that impacts on the landscaping requirements, setback requirements and
is inconsistent with residential development patterns in the locality.

Insufficient information has been submitted to demonstrate;
(a) the likely disruption of, or any detrimental effect on, drainage patterns and
soil stability in the locality of the development, and
(b) the effect of the development on the likely future use or redevelopment of
the land

3. State Environmental Planning Policy (Transport and Infrastructure) 2021

The proposed development fails to satisfy the following provisions of Chapter 3
Educational establishments and childcare facilities under the Transport and
Infrastructure SEPP 2021:

a) Section 3.23 Centre-based child care facility—matters for consideration by
consent authorities as related to applicable provisions of the Child Care
Planning Guideline (CCPG). The development fails to comply with the following
applicable provisions in the CCPG:

3.1 Site Selection and Location

3.2 Local Character, Streetscape and Public Domain Interface
3.3 Building Orientation, Envelope and Design

3.4 Landscaping

3.5 Visual and Acoustic privacy
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3.6 Noise and Air Pollution &

3.8 Traffic, Parking and Circulation

4.1 Indoor space requirements

4.2 Laundry and hygiene facilities

4.4 Ventilation and natural light

4.7 Premises designed to facilitate supervision
4.8 Emergency and evacuation procedures
4.11 Shade

b) Section 3.27 Centre-based child care facility—development control plans —
Specific provisions under Parts E, H, O, P & Q of the of the Strathfield
Consolidated Development Control Plan (SCDCP) 2005.

4. State Environmental Planning Policy (Biodiversity and Conservation) 2021

a. Chapter 2 — Vegetation in non-rural areas.
The proposal incorporates tree removal without adequate replacement planting and
building works that impact on trees identified for retention. The proposed development
fails to comply with the aims under Chapter 2 — Vegetation in non-rural areas.

5. Strathfield Development Control Plan 2005

Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act
1979, the proposed development does not comply with the following sections of the
Strathfield Consolidated Development Control Plan 2005:

a) Part E, Section 5.2 — The proposal fails to comply with the required rear and side
setbacks.

b) Part E, Section 5.2 — The proposal fails to achieve a bulk, scale and building
footprint that is generally consistent and sympathetic with the existing streetscape
character of the locality. The proposed access arrangements are also out of
character with the locality.

c) Part E, Section 5.2 — The proposal will adversely affect the amenity of adjoining
properties.

d) Part E, Section 5.11 — The proposal fails to comply with the 1.5m landscape buffer
along the southern and eastern setbacks. The proposal also fails to conserve
natural features and significant vegetation of the site.

e) Part E, Section 5.1 — The proposal fails to satisfy site analysis and design principles
in that the siting of the building, bulk and scale result in overshadowing impacts.

f) Part E — Section 5.10 Outdoor Play Areas — The proposed tree removal does not
achieve requirements for outdoor play areas shall utilise the site’s natural features
(where possible).

g) Part E, Section 5.6 — The proposal fails to achieve off-street parking requirements.

h) Part Q, Section 3.5 — The proposal fails to achieve the solar access requirements
for the southern neighbour.

i) Part Q, Section 2.5 Building Massing and Scaling — The proposal fails to
incorporate a bulk and scale that is consistent with building patterns in the street.

j) Part P, Section 2.3 - In elevation the length and scale of the development
significantly exceeds that of the heritage item, thereby overpowering the original
and in good condition heritage dwelling.
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k) Part P, Section 2.4 — The proposal fails to satisfy section 2.4 as it aims to replicate
or copy the design of the heritage house, rather than being identifiable as ‘new
work’ as required by these provisions.

I) Part P, Section 2.6 — The proposal fails to satisfy section 2.6 because the proposed
development requires excessive demolition and alteration of the original internal
features, fabric and detailing of the heritage item, resulting in an unacceptable and
adverse heritage impact.

m) Part P, Section 2.8 — The proposal fails to satisfy section 2.8 because the 2 level
basement entry, pavilion and associated structures, and high walled gates create
an unsympathetic streetscape character and heritage outcome for the Cotswold
Road frontage.

n) Part P, Section 2.9 — The proposal fails to satisfy section 2.9. The 2.1 metre
acoustic fence surrounding the property to mitigate acoustic impacts is an
unsatisfactory design response and will detract from the heritage significance of
the property.

0) Part P, Section 2.13 — The proposal fails to satisfy section 2.13. The proposal
incorporates partial demolition to significant fabric that is otherwise in good
condition and does not need to be removed to facilitate the ongoing use of the
property.

p) Part P, Section 2.16 — The proposal fails to satisfy section 2.16. The proposal
includes substantial alterations internally within the building that will impact on
significant and good condition of the heritage fabric of the item.

q) Part P, Section 3.7 — There is insufficient information to determine whether the
proposal complies with waste collection requirements for commercial premises.

r) Part O, Section 5 - The proposed extensive tree removal and replacement planting
does not comply with requirements in this part.

6. Site Suitability

Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979,
the site is not considered suitable for the proposed development.

7. Public Interest
Pursuant to Section 4.15(1)(e) of the Environmental Planning and Assessment Act 1979,

the proposed development is not considered to be in the public interest and is likely to set
an undesirable precedent.
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TO: Strathfield Local Planning Panel Meeting - 14 November 2024
REPORT: SLPP —Report No. 10

SUBJECT: DA2024.44 - 15 HOMEBUSH ROAD, STRATHFIELD

DA NO. DA2024.44

SUMMARY

Demolition of existing structures and the construction of a

four storey co-living development comprising of 34 private

Proposal:
co-living rooms,4 communal rooms — (including Managers
Workstation) with basement level parking.

Applicant: Qin Wang

Owner: Qin Wang

Date of lodgement: 7 May 2024

Notification period:

13 May 2024 to 17 June 2024

Submissions received:

9 submissions

Assessment officer: B.O.

Estimated cost of works: $4,356,613.00

Zoning: R3 Medium Density Residential - SLEP 2012
Heritage: N/A

Flood affected: No

Is a Clause 4.6 variation proposed?

Yes -Building Height, Building Separation, Communal Open

Space, Landscaped Area and Setbacks.

Clause 4.3 - Building Height 19.6% under SLEP 2012
Section 68 Communal Open Space 34.52% under SEPP
(Housing) 2021
Section 68 - Landscape Area 3.94% under SEPP (Housing)
2021
Section 69 -Minimum Setbacks under SEPP (Housing) 2021

e Front Setback-27%,

e Side Setback -25%

e Basement Setback — 100%
Section 69 (2) Building Separation 50% under SEPP (Housing)
2021
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No Clause 4.6 written requests were made for the variations to the Basement Setback, Communal Open

Space and Landscaped Area development standards.

Section 69 (2) Front Setback 27% under SEPP

Extent of the variation supported? _
(Housing) 2021

Peer review of Clause 4.6 variation: A peer review of the Clause 4.6 variation has been
undertaken and the assessment officer’s
recommendation is supported.

RECOMMENDATION OF OFFICER: REFUSAL
EXECUTIVE SUMMARY
Proposal

Development consent is being sought for the demolition of existing structures and the construction of a
four (4) storey co-living development comprising of 34 private co-living rooms, 4 communal rooms —
including managers workstation with basement level parking. The 34 private rooms proposed are all double
occupancy rooms.

On 23 August 2024, the Applicant commenced Class | Land and Environment Court proceedings against the
Council’'s deemed refusal of the development application.

This report is to provide formal determination of the application.
Site and Locality

The site is identified as 15 Homebush Road, Strathfield and has a legal description of Lot 5 DP 31394. The site
is an irregular shaped parcel of land and is located on the western side of Homebush Road, Strathfield. The
site has a width of 18.326m, an average depth of 45.38m and an overall site area of 809.4sgm (by calculation).
The site has a fall of approximately 1.29m from rear to front.

The locality surrounding the subject site is characterised by a mix of building typologies, including detached
dwellings, villas and residential flat buildings. There are a number of heritage items within the vicinity and the
Abbotsford Road Conservation Area is located to the south of the site.

State Environmental Planning Policy (Housing) 2021 (Housing SEPP)
The proposal, as a co-living development, falls under the provisions of the Housing SEPP. This contains a

number of discretionary and non-discretionary development standards. The proposal fails to comply with
the following sections of the SEPP

e Section 68 (2) (d) — Communal open spaces,

e Section 68 (2) (f), - Landscaping requirements

e Section 69 (1) (h) Adequate bicycle and motorcycle car parking

e Section 69 (2) (a) (i) — Minimum setbacks

e Section 69 (2) (b) — Building separation

e Section 69 (2) (f) (i) — The desirable elements of the character of the local area
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State Environmental Planning Policy (Biodiversity and Conservation) 2021

The proposal includes works that adversely impact 2x street trees, therefore fail to satisfy the following
objectives and controls of the Biodiversity and Conservation SEPP:

e Section 2.1 (a) &b) — Aims of Chapter
e Section 2.6 (1) - Clearing that requires permit or approval

Strathfield Local Environmental Plan

The site is zoned R3 Medium Density Residential under the provisions of SLEP 2012, and the proposal is a
permissible form of development with Council’s consent by virtue of the Housing SEPP. The proposal fails to
satisfy the objectives of the following development controls in the SLEP 2012:

e Clause 4.3 — Building height
e Clause 5.10 Heritage conservation
e Clause 6.2 Earthworks

Development Control Plan

The proposed development fails to satisfy the provisions of Strathfield Consolidated DCP 2005 in terms of
Part C — Multiple Unit Housing, Part O — Tree Management, Part P — Heritage and Part Q — Urban Design. This
is discussed in more detail in the body of the report.

Notification

The application was notified in accordance with Council’'s Community Participation Plan (CPP) from 13 May
2024 to 17 June 2024, where nine (9) submissions were received. The issues raised in the submissions include
the following:

o Traffic

e Bulk and scale

e Streetscape and Character

e Visual and acoustic privacy impacts

e Property devaluation and disturbance of amenity
¢ Inconsistency with relevant planning controls

e Loss of view and visual aesthetics

e Diverse housing

Conclusion

Having regards to the heads of consideration under Section 4.15 of the Environmental Planning & Assessment
Act 1979, Development Application 2024/44 is recommended for refusal.

RECOMMENDATION

In consideration of the written request made by the applicant pursuant to Clause 4.6 of the Strathfield Local
Environmental Plan 2012, the consent authority is not satisfied that compliance with the development
standards contained in Clause 4.3 - Height of the SLEP 2012, Section 69 (2) - Side Setback, Section 69 (2)
Building Separation are well founded and that there are sufficient environmental planning grounds to justify
contravening the development standards.
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That Development Application No. DA2024.44 for demolition of existing structures and the construction of a
four (4) storey co-living development comprising of 34 private co-living rooms, 4 communal rooms —
including managers workstation with basement level parking at 15 Homebush Road, Strathfield be REFUSED,
for the reasons outlined in the attached development assessment report.

ATTACHMENTS
1.3  DA2024/44/! - 15 Homebush Road STRATHFIELD - DA SLPP Report
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STRATHFIELD LOCAL PLANNING PANEL MEETING

14 NOVEMBER 2024

SLPP REPORT

Property:

Proposal:

Applicant:

Owner:

Date of lodgement:
Notification period:
Submissions received:
Assessment officer:
Estimated cost of works:
Zoning:

Heritage:

Flood affected:

Is a Clause 4.6 Variation Proposed:

Local Planning Panel Criteria

RECOMMENDATION OF OFFICER:

15 Homebush Road STRATHFIELD
DA 2024/44

Demolition of existing structures and the construction

of a four storey co-living development comprising of

34 private co-living rooms,4 communal rooms —

(including Managers Workstation) with basement level

parking.

Qin Wang

Qin Wang

7 May 2024

13 May 2024 to 17 June 2024

9 submissions

Bismark Opoku-Ware

$4,356,613.00

R3-Medium Density Residential - SLEP 2012

No

No

Yes — Building Height (19.6%)

Building Separation (50%)

Front Setback (27.8%)

Side Setback (25%)

Basement setbacks (100%) — No Clause 4.6 written
request submitted

Communal Open Space (34.52%) — No Clause 4.6
written request submitted

Landscaped Area (3.94%) — No Clause 4.6 written
request submitted

Council Delegations

Departure from development standards by more than

10%
REFUSAL
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Figure 1: Aerial image of the subject site (outlined in blue) and the surrounding properties.
EXECUTIVE SUMMARY
Proposal

Development consent is being sought for the demolition of existing structures and the
construction of a four (4) storey co-living development comprising of 34 private co-living
rooms, 4 communal rooms — including managers workstation with basement level parking.
The 34 private rooms proposed are all double occupancy rooms.

On 23 August 2024, the Applicant commenced Class 1 Land and Environment Court
proceedings against the Council’s deemed refusal of the development application.

This report is to provide formal determination of the application.
Site and Locality

The site is identified as 15 Homebush Road, Strathfield and has a legal description of Lot 5
DP 31394. The site is an irregular shaped parcel of land and is located on the western side
of Homebush Road, Strathfield. The site has a width of 18.326m, an average depth of 45.38m
and an overall site area of 809.4sqm (by calculation). The site has a fall of approximately
1.29m from rear to front.

The locality surrounding the subject site is characterised by a mix of building typologies,
including detached dwellings, villas and residential flat buildings. There are a number of
heritage items within the vicinity and the Abbotsford Road Conservation Area is located to the
south of the site.
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State Environmental Planning Policy (Housing) 2021 (Housing SEPP)

The proposal, as a co-living development, falls under the provisions of the Housing SEPP.
This contains a number of discretionary and non-discretionary development standards. The
proposal fails to comply with the following sections of the SEPP

Non-Discretionary Standards:
e Section 68 (2) (d) — Communal open spaces,
e Section 68 (2) (f), - Landscaping requirements
Discretional Standards
e Section 69 (1) (h) Adequate bicycle and motorcycle car parking
e Section 69 (2) (a) (i) — Minimum setbacks
e Section 69 (2) (b) — Building separation
e Section 69 (2) (f) (i) — The desirable elements of the character of the local area

State Environmental Planning Policy (Biodiversity and Conservation) 2021

The proposal includes works that adversely impact 2x street trees, therefore fail to satisfy the
following objectives and controls of the Biodiversity and Conservation SEPP:

e Section 2.1 (a) &(b) — Aims of Chapter
e Section 2.6 (1) - Clearing that requires permit or approval

Strathfield Local Environmental Plan

The site is zoned R3 Medium Density Residential under the provisions of SLEP 2012, and the
proposal is a permissible form of development with Council’s consent by virtue of the Housing
SEPP. The proposal fails to satisfy the objectives of the following development controls in the
SLEP 2012:

o Clause 4.3 — Building height
o Clause 5.10 Heritage conservation
e Clause 6.2 Earthworks

Development Control Plan

The proposed development fails to satisfy the provisions of Strathfield Consolidated DCP 2005
in terms of Part C — Multiple Unit Housing, Part O — Tree Management, Part P — Heritage and
Part Q — Urban Design. This is discussed in more detail in the body of the report.

Notification

The application was notified in accordance with Council’'s Community Participation Plan (CPP)
from 13 May 2024 to 17 June 2024, where nine (9) submissions were received. The issues
raised in the submissions include the following:

Traffic

Bulk and scale

Streetscape and Character

Visual and acoustic privacy impacts

Property devaluation and disturbance of amenity
Inconsistency with relevant planning controls
Loss of view and visual aesthetics

Diverse housing

e 6 o o o o o o
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Conclusion

Having regards to the heads of consideration under Section 4.15 of the Environmental
Planning & Assessment Act 1979, Development Application 2024/44 is recommended for
refusal subject to attached reason of refusal.
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REPORT IN FULL

Proposal

Council has received an application seeking development consent for the demolition of
existing structures and the construction of a four (4) storey co-living development comprising
of 34 private co-living rooms, 4 communal rooms — including managers workstation with
basement level parking. More specifically, a detailed breakdown of the proposal includes.

Demolition:
e Single storey dwelling house and detached garage.
e Associated driveways.

Basement level:
e 7x Car parking spaces, including 1 accessible space
7x Bicycle parking spaces
7x Motorcycle spaces
Bin room
Bulky waste storage room
Services room
Pump room and airlock
Lift and stair access to levels above
Service bay
Pump out pit

e 6 o o o o o o o

Ground floor level:
e New driveway to the basement level
Hydrant booster
Pedestrian pathway
Letter box and gated access to rear
1x common room with dual use as managers workstation, bathroom, kitchen
8 x private co-living rooms, including 1 accessible unit (all double occupancy) each
with bathroom
kitchenette and private open space
Services storage
Lift and stair access to levels above and below
Communal open space to the rear
Communal open space to the front
Below ground OSD tank
Junction pit

e o o o o

e 6 o o o o o

Level 1:
e 9x private co-living rooms, including 1 accessible unit (all double occupancy) each with
a bathroom, kitchenette and balcony space

e 1x common room with bathroom and kitchen
e Landscaping to the private open space of common room
e Services storage
e Lift and stair access to all levels
Level 2:

e 9x co-living rooms (all double occupancy) each with a bathroom, kitchenette and
balcony space
e 1x common room with bathroom, kitchen
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e Services storage
e Lift and stair access to all levels

Level 3
e 8 x private co-living rooms (all double occupancy) each with a bathroom, kitchenette
and balcony space
1x communal living area with bathroom, kitchen and adjoining landscaping area
Services Storage
Lift and stair access to all levels

The Site and Locality

The subject site is legally described as Lot 5 DP 31394 and commonly known as 15 Homebush
Road, Strathfield. It is located off the western side of Homebush Road between Burlington
Road (north) and Abbotsford Road (south).

The site is irregular in shape and has a frontage of 18.326m to the east, rear boundary of
17.913m to the west, northern side boundary length of 43.828m to the and southern side
boundary length of 46.939mm and an area of 809.4sqm (by survey calculation).

The site slopes from rear to front and has a cross-fall of approximately 1.29m from the south-
west corner to the north-east corner of the site.

The site is occupied by a single storey brick house with a tile roof. A single detached brick and
fibro garage with a metal roof is located within the north-western portion of the site. Vehicular
access is provided to the site via an existing driveway from the north-eastern corner to the
existing garage.

The site is within a R3 Medium Density Residential zone and is located in close proximity to
Homebush Railway and businesses uses at the northern end of Rochester Street. The
residential area is characterised by an eclectic mix of original single detached dwellings
interspersed with residential flat building and townhouse development. The character of the
area is therefore considered to be in transition. Specifically, the prevailing neighbourhood
character consists predominantly of residential accommodation in varied forms including
dwellings, attached dwellings, some of heritage value and residential flat buildings reflective
of the mixed zoning in the locality.

The site is located approximately 390m from the Homebush Train Station (390m). Bus
services are available along Homebush Road.
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Figure 2: Subject site as viewed from Homebush Road.

Figure 3: Adjoining Heritage Conservation Area - Homebush Road
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Figure 4: Adjoining 2 storey apartment building with basement as viewed from Homebush
Road

Figure 5: Heritage Item located on the eastern side of Homebush Road.
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Figure 6: Neighbouring 4 storey apartment building on the eastern side of Homebush Road.

Background

Date Action
2 August DA2017/061 was approved by Strathfield Independent Hearing
2017 Assessment Panel (IHAP) on 3 August 2017 for the demolition of existing

structures and construction of a four (4) storey residential flat building
comprised of (14) units over a single level of basement car parking. The
development consent lapsed on 3 August 2022.

7 May 2024 The subject development application was lodged to Council.

13 May 2024 | The application was publicly notified and advertised in accordance with the
Strathfield Community Participation Plan (CPP), with the last date for public
submissions being 17 June 2024. A total of 9 submissions were received
during this period. The issues raised in the submissions included the
following:

¢ Hostel building appearance undesired and unsuitable for the area.
¢ Concerns about development not positively contributing to the
community.

Concerns about development attracting a transient population.
Increased parking and congestion and inconvenience for residents
Loss of views an