STRATHFIELD COUNCIL

STRATHFIELD LOCAL
PLANNING PANEL MEETING

AGENDA

Strathfield Municipal Council

Notice is hereby given thata Strathfield Local Planning Panel Meeting will be
held at Town Hall (Supper Room), 65 Homebush Road, Strathfield on:

Thursday 8 February 2024

Commencing at 10.00am for the purpose of considering items
included on the Agenda

Persons in the gallery are advised that the proceedings of the meeting are being recorded for the purpose
of ensuring the accuracy of the Minutes. However, under the Local Government Act 1993, no other tape
recording is permitted without the authority of the Council or Committee. Tape recording includes a
video camera and any electronic device capable of recording speech.
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%ﬁ STRATHFIELD LOCAL PLANNING PANEL MEETING

COUMCIL
TO: Strathfield Local Planning Panel Meeting - 8 February 2024
REPORT: SLPP — Report No. 1
SUBJECT: DA2023.81 - 30-32 COURALLIE AVENUE, HOMEBUSH WEST
15,16; DP 11427
DA NO. DA2023.81

SUMMARY

Demolition of existing structures, tree removal and
construction of a four-storey building for residential

P :
roposal accommodation comprising of 40 co-living rooms with
basement carparking
Applicant: Enhance Group Project Pty Ltd
Owner: Homebush Housing Investment Pty Limited

Date of lodgement:

17 July 2023

Notification period:

25 July 2023 to 15 August 2023

Submissions received:

1

Assessment officer:

WvW

Estimated cost of works:

$4,861,648

Zoning: R3 Medium Density Residential - SLEP 2012
Heritage: No
Flood affected: No

Is a Clause 4.6 variation proposed?

Yes — Building Height (9.7%)
Building Separation (50%)
Setback (100%)

Landscaped Area (16.3%)

Extent of the variation supported?

All variations supported

Peer review of Clause 4.6 variation:

A peer review of the Clause 4.6 variation has been
undertaken and the assessment officer’'s recommendation is
supported.

RECOMMENDATION OF OFFICER:

APPROVAL

EXECUTIVE SUMMARY

Proposal

Development consent is being sought for the demolition of existing structures, tree removal and
construction of a four-storey building for residential accommodation comprising of 40 co-living rooms with
basement car parking.
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Site and Locality

The site is identified as 30-32 Courallie Avenue, Homebush West and has a legal description of Lots 15 and 16
in DP: 11427. The consolidated site is a regular shaped parcel of land and is located on the eastern side of the
street. The consolidated site has a width of 24.39m (by Title), a depth of 39.63m and an overall site area of
961.2m2 (by Title).

The locality surrounding the subject site contains a mixture of detached dwellings and denser residential
forms such as residential flat buildings and boarding houses.

State Environmental Planning Policy (Housing) 2021 (Housing SEPP)

The proposal, as a co-living development, falls under the provisions of the Housing SEPP. This contains a
number of discretionary and non-discretionary development standards. While the proposal complies with
the majority, there are breaches of the building separation, landscaped area and setback standards, which will
be discussed in the report.

Strathfield Local Environmental Plan (SLEP) 2012

The site is zoned R3 Medium Density Residential under the provisions of SLEP 2012 and the proposal is a
permissible form of development with Council’s consent by virtue of the Housing SEPP. The proposal
breaches the height of buildings development which will be discussed in the report.

Development Control Plan No. 20 — Parramatta Rd Corridor Area (DCP 20)

The proposed development generally satisfies the provisions of DCP 20. This is discussed in more detail in
the body of the report.

Notification

The application was notified in accordance with Council's Community Participation Plan (CPP) from 25 July to
15 August 2023, where one submission was received raising concerns about traffic and crime.

Issues

 Building Separation
* Height
e Trees

Conclusion

Having regards to the heads of consideration under Section 4.15 of the Environmental Planning & Assessment
(EP&A) Act 1979, Development Application (DA) 2023/81 is recommended for approval subject to suitable
conditions of consent.

RECOMMENDATION

That, in consideration of the written request made by the applicant pursuant to Clause 4.6 of the Strathfield
Local Environmental Plan (SLEP) 2012, the consent authority be satisfied that compliance with the
development standards contained in Sections 68(2)(f), 69(2)(a)(i), (b) of the State Environmental Planning
Policy (Housing) 2021 and Clause 4.3 of the SLEP 2012 are well founded and that there are sufficient
environmental planning grounds to justify contravening the development standard.
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That DA2023/81 for demolition of existing structures, tree removal and construction of a four-storey building
for residential accommodation comprising of 40 co-living rooms with basement carparking at 30-32 Courallie
Avenue, Homebush West be APPROVED, subject to conditions.

ATTACHMENTS

1. Full Report - DA2023/81 - 30-32 Courallie Avenue, Homebush West

Item 1 Page 6
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STRATHFIELD
SLPP REPORT
30-32 Courallie Avenue, Homabush West
Property: .
DA 2023/81
Demoiition of existing structures, trae removal and
Proposal: construction _gf & fourxsltqrey building fm: residential
accommodation comprising of 40 co-living rooms with
basement carparking
Applicant: Enhance Group Project Pty Lid
Owner: Homebush Housing Investment Pty Limited
Date of lodgement: 17 July 2023
Motification period: 25 July 2023 to 15 August 2023
Submissions received: 1
Assessment officer: W van Wyk
Estimated cost of works: $4,861,648.00
Zoning: | R3 Medium Density Residential - SLEP 2012 ]
Heritage: No
Flood affected: No
Yes — Building Height (9.7%)
Is a Clause 4.6 Variation Building Separation (50%})
proposed: Setback (100%)
Landscaped Area (16.3%)

Local Planning Panel criteria

Departure from development standards by more than 10%

RECOMMENDATION OF
OFFICER:

Approval

F:gure 1: Aenal view of the subject site (cutlmed in yellow)

Item 1- Attachment 1
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EXECUTIVE SUMMARY
Proposal

Development consent is being sought for the demolition of existing structures, tree removal
and construction of a four-storey building for residential accommodation comprising of 40 co-
living rooms with basement car parking.

Site and Locality

The site is identified as 30-32 Courallie Avenue, Homeabush West and has a legal descriplion
of Lots 15 and 16 in DP: 11427. The consolidated siie is a regular shaped parcel of land and
is located on the eastern side of the street. The consolidated site has a width of 24.39m (by
Tille), a depth of 39.63m and an overall site area of 981.2m? (by Title).

The locality surrounding the subject site contains a mixture of delached dwellings and denser
residential forms such as residential flat buildings and boarding houses.

State Environmental Planning Policy (Housing) 2021 (Housing SEPP)

The proposal, as a co-living development, falls under the provisions of the Housing SEPP.
This conlains a number of discretionary and non-discrelionary development standards. While
the proposal complies with the majonity, there are breaches of the building separation,
landscaped area and sethack standards, which will be discussed in the report.

Strathfield Local Environmental Plan (SLEP) 2012

The site is zoned R3 Medium Density Residential under the provisions of SLEP 2012 and the
preposal is a permissible form of development with Council’s consent by virtue of the Housing
SEPP. The proposal breaches the height of bulldings development which will be discussed in
the repont.

Development Control Plan No. 20 — Parramatta Rd Corridor Area (DCP 20)

The proposed development generally salisfies the provisions of DCP 20. This is discussed in
more detail in the body of the report,

Motification
The application was notified in accordance with Council’'s Communily Participation Plan (CPP)
from 25 July to 15 August 2023, where one submission was received raising concemns about
traffic and crime.
izsues
s Building Separation
s Height
« Trees
Conclusion
Having regards to the heads of consideration under Section 4.15 of the Environmental

Planning & Assessment (EP&A) Act 1979, Development Application (DA) 2023/81 is
recommended Tor approval subject lo suitable conditions of consent.

Item 1- Attachment 1 Page 8
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REPORT IN FULL

Froposal

Council has received an application for the demolition of existing structures, iree removal and
construction of a four-storey building for residential accommodation compnsing of 40 co-living
rooms with basement car parking. More specifically, the proposal includes:

Basemoant 02 level:

12 car spaces

7 motorcycle spaces
22 bicycle spaces
Service rooms
Pump room

- & & & @®

Basement 01 level:
s B carspaces (1 accessible)
18 bicycle spaces
Loading bay
Service rooms
Waste room

& & B

Ground floor level:
« 10 rooms {2 accessible)
= Communal living area
« Communal open space in front and rear selbacks

Level 01:
« 12 rooms

Level 02:
« 12 rooms

Level 03:
= Brooms
« Communal living area
s Communal apen space with 1.8m acouslic fence and perimeter planting

Further delalls are contained in the final archilectural drawings and in Figures 2-14 below:
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Figure 2: Site Plan

Figure 3: Ba#amant 02 F;Ién |
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Figure 4
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Ground Floor Plan
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Figure 5
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Figure 7: Level 02 Plan
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Figure 13' Ground Flocr Landscape Plan
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Figure 14: Third Floor Landscape Plan

The Siie and Localily

The subject site is legally described as Lots 15 and 16 in DP: 11427 and commonly known as
30-32 Courallie Avenue, Homebush West. i is located off the eastemn side of Couraliie Avenue
between Parramaita Road and Mandemar Avenue,

The consolidated site is rectangular in shape and has front and rear boundaries of 24.39m (by
Title) and side boundaries of 39.63m, providing a total site area of 961.2m? (by Titie). The site
slopes from the rear at RL13.60 to the front at RL10.94, Any cross fall is minor.

There is an easement for water drainage along the southern boundary before crossing to the
middle at the rear of the site.

The site is occupied by two single storey detached weatherboard dwellings, each with a
pifchad roof and a driveway along the northern boundary (see Figures 15 and 16).
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Figure 15: Exisling development at 30 Courallre Avenue, as viewad from the street

Figure 16: xisng development at 32 Courallie Ave'nu', as viewed from the street (source:

Google)

Adjoining the subject site to the north east is 28 Courallie Avenue comprising of a part three,
part four storey residential flat building with basement car parking (see Figure 17). This
building provides privacy screens across the entire side elevalion facing the subject site. The
basement entry is along the shared boundary with the subject site (see Figure 18). The upper
level is stepped back and not readily visible from the street.

Item 1- Attachment 1 Page 16
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Figure 17: 28 Courallie Avenue, as viewed Figure 1B: The interface between 28
from the sireef Courallie Avenue and the subject site.

showing the basement ramp

Adjoining the site boundary to the south wasl is 34-36 Courallie Avenue comprising cf an older
residential flat building with basement parking (see Figure 19). The building is three storeys
and many units Tace towards the subject sile to take advaniage of a norihem orentation (see
Figure 20). The mimmum setback is 1.9m on the ground level and 2.7m higher up. The
basement ramp adjoins the subject site.

Figure 19: -36 Courallie Avenue, as guro 20: 34-36 Courallie Avenue, as
viewed from the sirest viewed from the rear yard of the subject site

The locality is in a state of transition with detached dwellings being replaced by higher density
residential forms congruent with the R3 Medium Density Residential zoning. While there are
slill dwellings across the road (see Figure 21), adjoining the rear boundary at 18 Marlborough
Road is a five storey boarding house development above basement parking approved by the
Land and Environment Court (DA2017/194) {see Figure 22).

Item 1- Attachment 1 Page 17
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Figure 22: North west isometric of development currently under construction at 18
Mariborough Road adjoining the subject site

Further recent and large developments, some still under consftruction, in the direct vicinity
include:

« Five storey boarding house development at 14 Mariborough Road
« Four storey residential fiat building at 28 Courallie Avenue
« Two storey townhouse development at 14-26 Telopea Avenue

Item 1- Attachment 1 Page 18
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Backgroun

14 February 2013  DA2018/001 for demolition of existing struciures and consiruction of a
4 storey boarding house containing 18 lodger reoms and 1 manager's
room over a single level of basement parking under the Affordable
Rental Housing SEPP 2009 was approved by the Land and
Environment Court for 32 Courallie Avenue, A Section 4.56
madification application was subsequently approved by the Strathfield
Local Planning Panel on 4 Septembar 2020 (see Figure 23).

| e R0 T

g
Ll [

Flgure 23: Approved (DAZ2018/001/2) Westem (Sﬁeet) Elevation of 32 Courallie Avenue

17 Juiy 2023 The subject DA2023/81 was lodged with Council.

25 July 2023 The subject DA was placed on public exhibition until 15 August 2023.
During this time one submission was received which will be discussed
fater in this repon.

27 July 2023 Council's Assessing Officer undertook a site inspection.

16 August 2023 The application went before the Design Review Panel (DRP). The key
feedback and design changes made in response include: unit layout
rafionalised, communal living areas consolidated and moved away
from manager’s desk and awning over front door. The DRP comments
are discussed in further detail later in this report.

13 September 2023 A Stop the Clock Request for Additional Information (RF1) Letter was
sent to the Applicants requesting a range of design changes and
further delails. As the landscaped area calculation in DCP 20 is co-
opled into the Housing SEPP. a furlher Clause 4.6 variation was
requested for the shortfall,

24 October 2023 Revised documenlafion was submifted on the NSW Planning Porial
with Turther uploads on 30 October 2023, 1 November 2023, 17
November 2023, 10 January 2024 and 11 January 2024. The key
changes are as follows:

Item 1- Attachment 1 Page 19
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General:

= Lift and Stair relocated

= Driveway relocated to the northemn boundary to allow appropriate distance to the
neighbour trees, resulting in the relocation of existing power pole

« Driveway relocated away from structural rool zones of street trees allowing these to be
retained

« Typical kitchen layout and window schedule provided

« Addilional details added lo Plan of Management

Basement:
« The basement foolprint reduced to increase deep soil
* Increased bicycle parking to provide 1 per room (40 in total)
+ Basement offset 3m from the southern boundary 1o allow appropriate distance to the
neighbouring trees

Ground floor:

« Communal living rooms consolidated with direct access 1o both sides of the building

« Room layoul reconfligured (o improve amenily and ensure rooms no longer face the
driveway

» Awning provided over the front entry for weather protection

+« Unisex accessible bathroom provided as per Building Code of Australia (BCA)
requirement

« Private open space of rear facing rooms widened
Planier boxes removed o increase commiinal open space

= Fences for front and rear private open space increased to 1.8m for privacy

First and second floors:
« Circulation comidors al levels 1 to 3 extended full-width to provide natural ventilation
«  Room sizes ralionalised at each level

Third floor:
+ Rooftop communal open space updated to provided different seating areas, BBQ and
pergolas

« Upper brick band to remain 1m from the fioor level, however section of acoustic fence
facing the stree! removed

Roof:
» Roof annoiaied as ‘Concrete Flat roof
« Hob provided around roof perimeter

Refarrals — Internal and External
Design Review Panel (DRP) - External

The original application was reviewed by the DRP who supported the application in principle
but had concerns over several of the specifics. Although the matenality, bulk and scale were
considered appropriate, the ground floor layout was not supported. The communal living areas
were split and three units overlooked the driveway. A reconfiguration was suggested o create
a better enlry sxpenence and communal space amenity. This was subsequanily incorporated
into the revised design. The communal living areas were consolidated and form [ess of a
throuighfare than the original proposal,

Item 1- Attachment 1
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Better rationalised upper level floor plans with symmetrical layouts and deeper light comridors
was suggested to improve the design. This was changed as part of the amended applicalion.
Windows on each end of the corriders encourage natural light.

Other changes incorporated at the request of DRP include:

= Increased roof width for falls, insulation and stormwater drainage

+ Improved amenity for rooftop communal open space through shade structures, seating
and BBQ area

+ Amended upper level brick band to avoid impacts on outlook from the communal open
space

« Enfry awning provided

Some changes were not incorporated such as a unisex accessible bathroom on the upper
level bul these are not considered essential nor a BCA requirement.

Ausgrid - External

The application was referred 1o Ausgrid who confirmed no objection. A letter contained
standard recommended conditions relating to underground cables and overhead powerlines
in the vicinity. A further condition was provided by Ausgrid relating to the relocalion of the pole
at the front of the site. These are recommended for inclusion in any approval.

Traffic Engineering - Internal

Council's Senior Traffic and Transpert Engineer reviewed the application and found the
parking provision and likely traffic generation acceplable. Additional bicycle parking was
requested in the RFI letter and incorporaled into the revised design package at a rate of one
per room reflecting the limited public iransport options in the vicinity. Conditions of consent
ware provided which are included in this report.

During the assessment, Council also considered the potential for road widening along the kerb
directly in front of the site. Currently, the road narrows oulside the site. This was assessed by
the Stormwater and Tree referrals as discussed below, and found to be acceplable.

Stormwalter Enginearing = Internal

Council's Stormwater Engineer found the revised application acceplable, subject to standard
condilions of consent. The easement along the southern boundary is existing and no changes
are proposed to the inter-lot drainage line. Accordingly, no conditions are required In this
regard. A road widening condition is proposed.

Tree Management - Internal

In response to a request from Council’s Tree Management Officer, the driveway was relocated
to the northem side in order 1o refain the existing sireet trees. A revised Arboricultural impact
Assessment was also provided including additional assessment requested by Council. The
revised application was found acceptable, subject to conditions of consent.

Root mapping was also undertaken by Council which found the proposed read widening is
possible without detrimentally affecling the heatth of the sireet irees.
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Waste Management - Internal

Council's Waste Management Officer assessed the application as accepiable and provided
condilions of consent. Addiional information on the dimensions of the wasle truck were
provided in the revised Traffic Report to demonstrate the driveway clearances are acceptable.

Bullding and Compliance - internal

Council's Building and Compliance Officer reviewed the application and requested additional
information that formed part of the RFI letter, This included a revised BCA Report and
demonstraling laundry faciliies in each room. A revised report and fypical kifchen layout were
subsequently provided addressing the concems and standard conditions of consent are
proposed. A NCC 2022 Section J DTS Reporl also accompanied the revised proposal,

It was subsequently confirmed that the bathrooms will also be mechanically ventilated,
ensuring compliance with the BCA. A condition of consent is proposed o confirm this.

Section 4.15 Assessment — EP&A Act 1979

The following is an assessment of the applicalion with regard to Section 4.15(1) of the EP&A
Act 1979.

{1) Martters for consideration = general

In determining an application, a consent authorify Is to fake info consideration
such of the following matters as are of relevance to the development the subject
of the development application:

{a) the provision of:
[(]] any environmental planning instrument,

STATE ENVIRONMENTAL PLANNING POLICY (HOUSING) 2021 (HOUSING SEPP)

Co-living development is permissible under the Housing SEPP in zones where residential flat
buildings are permitted under another environmenial planning instrument. Residential fiat
buildings are permissible in the R3 Medium Density Residential zone under the SLEP 2012
and, accordingly, co-iving is permissible on the subject site. An assessment against the
relevant provisions is as follows:

Section 68 — Mon-Discretionary Development Standards
(1) The object of this section is to identify development standards for particular matters

relating to development for the purposes of co-living housing that, if complied with,
prevenl the consent authority from requiring more onerous standards for the

matiers.
TABLE 1: SECTION 68 DEVELOPMENT STANDARDS
Housing Davelopment Standards Proposal | Compliance
SEPF
{2HaMi} 10% additional FSR if used only for co-living = 1.595:1 1.31:1 YES
(2¥sc) Mir 30m? of communal living area + min 2m? per privaie 107 .84m? YES
room in excess of 6, & min 3m dimension for each
communal living area. Min communai area = 98m?
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2(d) Communal open space min 20% with min 3m dimension = 37.9% YES
192.2m? (364.55m?)
2(e) For development not in accessitle area: 0.5 car spaces per 20 YES
room = 20
2 Minimum landscape requirements as per DCP 20 = 35% 29.5% NO, see
(336.4m?) {283.3m%) below

It is noted that communal open space is not defined in the Housing SEPP. Some guldance is
provided by the Apartment Design Guide (ADG) which contemplales a portion of the
communal open space being non-useable by residents and instead used for plantings. The
third floor plantings have been excluded from the communal open space calculation. The
overall proportion of useable communal open space is accepted. The third floor open space
area will provide particularty high amenity.

A Clause 4.6 variation assessment is provided below Table 3, addressing the minimum
landscape area non-compliance.

Section 69 — Standards for Co-Living Housing

(1) Developmenl consent must not be granted for development for the purposes of co-
living housing unless the consent authority is salisfied that—

[ TABLE 2: SECTION 69(1) STANDARDS 1
Hausing | Standards Proposal Compliance
SEPP |
Seetion
{a) {a) room flcor area, excl. kitchen or bathroom All double rooms: YES
facilities, max 25m? & min 16.04m? — 20.29m?
{i) 12m?for single occupant,
(i} otherwise 16m?
(b) Min ot size = 800m? 961.2n¥ YES
{d) Contain an appropriale workspace for the Manager's work slalion YES
manager, either within the communal living area provided in fronk
or in separale space communal living area
i Adequate bathroom, laundry & kitchen facilities Bathroom & kitchen YES
o available for use of each occupant tacilities in each room
(g) Max 2 gceupants per private ngom Max 2 as per PoM YES
(h) Adequate bicycle & molorcycle parking 40 bicycle YES
7 motorcycle

{2) Development consent must not be granted for development for the purposes of co-
living housing uniess the consent authority considers whether—

TABLE 3: SECTION §9{2) STANDARDS
Housing | Standards Proposal Compliance
BEPP |
Section
{a) Setbacks not less than DCP 20 The proposed bicycle parking for the NG, see
provisions. No side or rear basements 1 and 2 have a nil setback below
setback controls. Front setback: from the front boundary, resulis in a
5m excl. canlilevered balconies Sm front selback variafion 1o this
as per Figure 17 of DCP 20 control. Above ground 6.1m
(b) Min building separation disiances Complies with rear separation NO, see
specified in ADG: reguirements, but vanations to the bealow
Habitable reoms & balconies: 6m | northern & southem (side) elevations
Non-habitable rcoms: Im
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(c) Min 3 hrs direct solar access =>3hrs YES
provided 9am-3pm at mid-winter
in min 1 communal living area
{N Compatibie with character YES, sea below

Clause 4.6 Variation - Landscaped Arga

Section 68(2)(f) of the Housing SEPP requires compliance with the muli-dwelling landscaped
area control in DCP 20. The deep soil landscaping control in DCP 20 applies to all
development, including multi-dweliing housing and is therefore relevant. While it refers to deep
soil landscaping rather than landscaped area, it is the control which best fits the Housing SEPP
reguiremeni. Section 88{2)(T) is a non-discretionary developmeni standard for which a Clause
4.6 is required where there is an exceedance.

DCP 20 requires 35% of the site area to be deep soil landscaped area which equates to
336.42m? The proposal only provides 29.5% (283.27m?) which constitutes a 16.3% shortfall.
Slightty different calculalions are relied upon than in the Applicant's Clause 4.6 as the land
area as per the Tille is used rather than as calculated.

The Applicant has provided a writien Clalise 4.6 request (lhe written request) annexed to the
SEE to vary the landscaped area standard in Section 68(2)(f) of the Housing SEPP. Clause
4.6(2) of the SLEP 2012 allows variations of development standards in other environmental
planning instruments such as the Housing SEPP.

As detailed in Inifial Aclion Ply Lid v Woollahra Municipal Gouncif (2008) 236 LGERA 256;
[2018] NSWLEC 118 {Initial Aclion), as a result of the breach of a development standard,
Clause 4.6(3) and (4) of the Standard Instrument {Si) LEP establish preconditions that must
be satisfied before the consent authority can grant development consent. These preconditions
are:

« The writien request must adequalely demonsirate thal compliance with the
development standard is unreasonable or innecessary (¢l 4.6(3)(a) and ¢l 4.6(4)a)(i));

+ The written request must adequately demonstrate that there are sufficient
environmental planning ground to justify contravening the development standard (cl
4.6(3)(b) and ¢l 4.6{4){a)i));

« That the proposed development is in the public interest because it is consistent with
the objectives of both the zone and the development standard (ci 4.6(4)a)ii)); and

« Concurrence of the Planning Secretary must be obtained (¢l 4.6(4}(b)).

These will now be addressed in tum.
Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe v Pittwater Council (2007) 156 LGERA 446; [2007) NSWLEC 827 (Wehbe) at [42] -
[61]), Preston CJ summarises the common ways in which compllance with the development
standard may be demonsirated as unreasonabie or unnecessary. This is repeated in initial
Action at [16]. In the Applicant’s writien request, the first method described in Initial Action at
[17] is used, which is that the objectives of the landscaped area standard are achieved
notwithstanding the numeric non-compliance.

There are no specific objectives pertaining to Section 68{2) of the Housing SEPP. In the
absence of any specific objectives, the Applicant contends that the objectives relaling to the
relevant planning instrument found under Parl 2.9 of DCP 20 can be considered “assumed
objectives™. This approach is accepted as per Feng v Willoughby Cily Council [2021] NSWLEC
1222 (Feng):
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Whilst one cannot look to a development conftrol plan for the purposes of construing the
relevant local environmental plan, it is legitimate io consider the terms of the DCP here
for the purpose of esiablishing the underlying objective of the standard (see Woollahra
Municipal Councif v SJD DB2 Ply Limited |2020] NSWLEC 115 at [46] and [50]).

The written request inadvertently identifies the objectives as being under Part C2.2 of
Strathfield Consolidated Development Controi Plan (SCDCP) 2005 rather than Part 2.9 of
DCP 20, however the correct objectives are still considered, The written request also provides
an assessmant againsl the objactives of the landscaping controls in the ADG, however this is
not considered relevant given it is not the ralevant planning instrument.

The first objective of Par 2.9 of DCP 20 is “to provide adequale open space for the recrealion
needs of residents”. The writlen reguest slales the proposal provides over double the open
space requiremenis in the Housing SEPP. While the calculations were subsequently reduced
in the final drawing package {primarily due to a stricter definition of areas to include). the point
remains. The ground and third floors provide consolidated areas for the enjoyment of
residents. Accordingly, | am satisfied the proposed development meets this objective.

The second objective of Part 2.9 is “to ensure open space relates well to the living areas of
dwellings”. Given the proposal is for co-living while the conltrol was intended for self-contained
dwellings, the living areas of dwellings in this instance best relfales to the communal living
areas. As slaled in the wrtien request, the open space is directly accessible from the
communal living areas. both on the ground and third floors. In addition, the ground floor rooms
have private open space areas while the upper level rooms have small balconies. Accordingly,
| am salisfied that the proposed development meets this objective.

The third and final objective of Part 2.9 is “to maintain the park like vistas of the Council area
generally”. As discussed in the wrilten request, the proposal would comply with the 35% deep
soil landscaped area if soft landscaped areas were included (being planied landscape areas
at and above ground level), The lalter will contribuie 1o the park like vistas. The rooftop
commiunal open space will be surrounded by penmeter planting which will contribute to &
landscaped setting. The proposal will sit behind two existing street trees. The proposed
driveway was relocated al the request of Council fo retain these irees. Accordingly, the
proposal meets this objective.

As the proposal achieves the objectives of the landscaped area development standard,
compliance is considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Putsuant to Clause 4.6(3)(b), the Applicant advances five environmental planning grounds to
justify contravening the development standard. Each will be dealt with in tumn:

Ground 1-the landscaped area will be compliant with other planming instruments, The wnitlen
request points ot that the proposal would comply with deep soil landscaping controls under
the SCDCP 2005 for multi-dwelling housing or under the ADG for residential flat buildings.
While these controls do not apply, the ADG is relevant since it applied to surrounding
developmenis and therefore has informed the surrounding sireetscape. Enforcing strlct
compliance when it is five limes the ADG requirement wolld undermine the purposes of co-
living being promoted under the Housing SEPP 2021. Accordingly, this ground is accepted.

Ground 2 - the proposed arrangement leads o a betfer planning outcome. While the written
request goes on to state on Page 103 that a betfer planning outcome is nof strictly necessary,
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as per the reasoning of the Chief Judge in Initial Aclion, this is nevertheless the environmental
planning ground put forward here and must be considered in full. This ground has three parts.

Firsily, the suggestion is that the proposal goes above and beyond the intention of the control
by providing over 50% landscaped area when above ground planted areas are included. This
is considered a better landscaped character outcome than other developments in the vicinity.
in response, it is unclear how the breach causes this improved outcome. Rather, the improved
outcome occurs despite the breach. Landscapead area is good. Deep soil landscaped area is
better. This is betause it also provides for stormwater percolation and tree planting.

Secondly, it is suggesied that the shortfall allows more alfordable housing. There is no direct
link between co-living and affordable housing, which has a narrow definition.

Thirdly, the breach is atfributed to the basement protrusion. “The provision of additional
parking, on site loading and basement waste collection is considered to be a superior outcome
for the amenily of occupants, surrounding properties and the streetscape.” These are all
standard requirements for medium densily development, not “belter planning outcome”
grounds to justify a shortfall of landscaped area. It is noted that the basement protrusion into
the front setback is itself a breach of a development standard.

Accordingly, the three limbs of Ground 2 are not accepted.

Ground 3 = the planning conirols do nof reffect the buiding fypology. The written request
states, inter alia:

The landscaped area requirements of SDCP 20 do not account for the additional 10%
FSR “bonus” provided under Clause 68(2) of the Housing SEPP. This additional FSR
needs to be allocated on the site and, in this instance, is distributed around the site lo
extent the floorplate at ihe expense of the deep soil landscaped area requirement and
minimise the impact on the amenity of surrounding propenties. This is consistent with the
dedcision in Big Properly Group Piy Ltd v Randwick City Council [2021] NSWLEC 1161
[Big Property Group).

There is no consistent provision of deep soil landscaped area evident in the visual
catchment which is undergeing transilion 1o higher density development. The built form
of the desired future characler is residential flal buildings mostly on amalgamated sites
that are significantly greater than the isolated subject site which contribuies to the
variation of landscaped area. The proposal Co-Living Development is consistent with
Part 3E of the ADG and actually provides a quanium of deep soil and landscaped area
greater than anticipated by ithe planning controls.

This groiind is hot accepled. The additional FSR does not “need” o be allocated on the site.
it is more of a privilege than a right, as evinced by the other development standards in the
Housing SEPP. The relevance of Big Properly Grotip is unclear. If the intention is for the FSR
bonus 1o be accommodated where development would ordinarily provide deep soil
landscaping, then the SEPP would not include a development standard explicitly co-opting the
DCP landscaped area control as a development slandard. Nor would it have the character
control under Seclion 63(2)(f). Clearly, the intension is lo incentivise co-living but in-fine with
the prevalling character.

In contrast to the wrilten request, it is worth peinting cul that the proposed site /s amalgamated.
itis less than 50m? short of the 1,000m? minimum loi size control for residential flat buildings
undar SLEP 2012. The site is by no means isolated. There is a previous boarding house
approval on 32 Courallie Avenue and another boarding house on a single sile is being
construcled directly behind at 18 Mariborough Road. The recent residential fiat buildings and
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boarding houses in the vicinity include a consistent provision of landscaped area, albeit less
than 35%.

While the ADG landscaped area conirol has some relevance as discussed in Ground 1,
ultimately the bonuses in the Housing SEPP are relied upon and this SEPP refers to the DCP
control rather than the ADG.

Ground 4 - the vanation will not have any material impacis on the amenity of surrounding
proporfigs. In response, it is noted that the need to achieve appropriate amenity outcomes for
surrounding residential development is a fundamenial requirement of any development, not a
justification of a breach of a developmenl standard (ACN 647 465 236 v Northem Beaches
Councif [2022] NSWLEC 1245, [18]). Additional landscaped area would encourage increased
setbacks and allow for additional canopy planting within the site. This ground is not supported.

Ground 5 - the proposal is consistent with key planning aims and objectives. The written
reguest quoles a number of “key planning aims and objectives” including the objects of the
EPA Act 1979, Housing SEPP 2021 and SLEP 2012. If concludes that the proposal achieves
the affordability objectives while still providing a good landscape outcome. It is accepted that
enforcing strict compliance would undermine the orderly and economic development of the
land as it was clearly never the intention for the DCP 20 control to be enforced as a
development standard. While the proposition that co-living equates to affordable housing is
questioned, the FSR bonus clearly demonsirates this use is incenlivised and other conbrols
should be applied accordingly. The landscape shortfall also accommodaies compliani car and
bicycle parking. Accordingly, this ground is accepted.

in summary, two of the five grounds are accepted and are cumulatively considered sufficient
to justify contravening the landscaped area development standard.

Whether the proposed development meets the objecfives of the development standard,
and of the zone

The objectives of the R3 Medium Density Residential zone under the SLEP 2012 are:

« To provide for the housing needs of the communily within a medium density residential
environment.

= To provide a variety of housing typas within a madium density residential erwironmeant.

s To enable other land uses thal provide facilities or services to meet the day to day
needs of residents.

| accepl the Applicant’s submissions in the wrilten request that the relevant objectives of the
R3 Medium Density Residential zone are met. The proposed landscaped area facilitates a
medium density development consistent with surrounding developments. The provision of co-
living increases the variety of housing types. As discussed above, | am also satisfied that the
proposed development meets all the relevant objectives of the development standard. As the
proposal is consistent with both the objectives of the zone and the standard, it is considered
in the public interest.

Whether the concurrence of the secretary has been oblained.

Under Section 55 of the EP&A Regulations 2021, the Secretary has given wrilten notice dated
21 February 2018, attached to the Planning Circular PS 20-002 issued on 5 May 2020, to each
consent authority, that it may assume the Secretary's concurrance for exceplions to
development standards in respect of applications made under Clause 4.6, subject to the

Item 1- Attachment 1 Page 27



STRATHFIELD LOCAL PLANNING PANEL MEETING 8 FEBRUARY 2024

STRATHFIELD

conditions in lhe table in the notice. While the proposal exceeds the development standard by
over 10%, the Planning Circular provides for the Local Planning Panel to assume concurrence.

MNevertheless, the matters in Clause 4.6(5) should still be considered when exercising the
power to grant developmeni consent for development that conlravenes a development
standard (Fast Buck$ v Byron Shire Councif {1989} 103 LGERA 94 (Fast Buck$) at [100] and
Wehbe at[41]). In deciding whether to grant concurrence, the Secretary is required to consider
the following:

(a) whether contravention of the development standard raises any matter of
significance for State or regional environmental planning, and

(b} ihe public benefit of maintaining the development standard, and

{c) any other maftters required to be taken into consideration by the Secretary before
granling concurrence.

The proposal is nol considered fo raise any malter of significance Tor State or regional
environmental planning. The public benefit of maintaining the development standard is not
considered significant given that surrounding developments have not been subject to this
development standard. Accordingly, the proposal is considered consistent with the maiters
required to be taken into consideration before concurrence can be granted.

In summary, the breach of the landscaped area development standard is considered
acceptable as it meeis all the relevant provisions of Clause 4.6.

Clause 4.6 Variation — Setbacks

Section 69(2)(a)(ii) of the Housing SEPP requires compliance with the setback controls in DCP
20. it is noted that no side or rear setback requirements are detailed in DCP 20. Figure 17 of
DCP 20 only detaiis a front setback requirement of 5m fo the building line (see Figure 24). A
Clause 4.6 variation Is required where there is an exceedance.

Figure 24: Extract of Figure 17 of DCP 20 showing 5m front sethack is applicable to the
development

The front setback of the proposed built form is approximately 5m {o the balconies and 6.1m lo
the building line which compiies with the requirement. The only portion that does not comply
is Basement Levels 1 and 2, which have a small section at nil setback to accommodate bicycle
parking below the driveway (see Figure 25). The Applicant has provided a written Clause 4.6
request (the written request) annexed to the SEE o vary the front setback standard in Seclion
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69(2)(a)(i) of the Housing SEPP. This statement was combined with lhe variation to the
building separation standard, which will be discussed separately below. Clause 4.6(2) of the
SLEP 2012 allows variations of development standards in other environmental planning
instruments such as the Housing SEPP.

Figure 25: Basement 01 Plan showi'ngl.bicﬁ"cling' pa‘r'king underﬁeaih the dﬁveivéyﬂﬁ‘rilhin‘ the
front setback fhighlighted in yellow)

As delailed in Inifial Aclion, as a result of the breach of a development standard, Clause 4.6(3)
and (4) of the SILEP establish preconditions that must be satisfied before the consent authority
can grant development consent. These preconditions are:

« The wrillen request must adeguately demonstrate that compliance with the
development standard is unreasonable or unnecessary {cl 4.6(3)(a) and ol 4.6(4){a)(i));

« The written request must adequately demonstrate that there are sufficient
environmental planning ground to justify contravening the development standard (cl
4.6(3)(b) and cl 4.6{4)}{a)i)):

+ That the proposed development is in the pubiic interest because i is consistent with
the objectives of both the zone and the davelopment slandard (cl 4.6(4)a)(ii)); and

+ Concurrence of the Planning Secretary must be obtained {cl 4.6(4}(b)}).

These will now be addressed in tum.
Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] - [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Iniial Acfion at [16]. In the Applicant’s wrilten request, the first method described
in Inifial Acfion at [17] is used, which is that the objectives of the setback standard are achleved
notwithslanding the numeric non-compliance.
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There are no specific objeclives for Section 69{2) of the Housing SEPP. In the absence, the
Applicant coniends that the objectives relating 1o the relevant planning insirument - DCP 20 -
can be considered “assumed cbjectives®. This approach is accepted as per Feng:

Whilst one cannot look to a development control plan for the purposes of consiruing the
relevant jocal environmental plan, it is legitimate to consider the terms of the DCP here
for the purpose of eslablishing the underlying objective of the standard (see Wooliahra
Municipal Council v SJD DB2 Pty Limited [2020] NSWLEC 115 at [46] and [50)).

Figure 17 of DCP 20, which gives rise to the development standard, is contained in Part 2.4.
This parl does nol include any objectives. Accordingly, the relevant objeclives are found under
the Streetscape and Building Form subheadings of the overarching aims and objectives of the
DCP 20 in Part 1.3. Many of these objectives are also not relevant. An assessment against
the relevant objectives is provided below. The wrilten request also provides an assessment
against the building separation objective of the ADG which i5 not considered relevant given
this is not the relevant planning instrument.

The streetscape objectives in DCP 20 pertain to a coherent sireet scale and compatibility in
urban fabric. While these objeciives were not addressed in the written requesi, as the breach
is entiraly below ground, there will be no impact on the streetscape.

The first building form objective is o “[pJromote a more vibrant urban form and character
within the Corridor Area; Promote high quality design of building form that is essential for areas
of increased density” The writen reques!t suggests the proposal provides adequale
separation distances and is consistent with the character. As the breach is entirely below
ground, this conclusion is agreed with. it is noted that the adjoining development al 34-36
Courallie Avenue also has a nil front setback in the basement.

The second building form objective is to “[plrovide lor a variety of building types.” The
writlen request focuses on the above-ground bullding separation for this objective.
MNevertheless, this objective is less relevant given the breach is underground. The basement
protrusion accommodates the bicycle parking which is a special requirement for the co-living
housing type and therefore the breach is considered consistent with this objective.

The third building form objective is o “[e]ncourage the construction of flexible
accommodation and a diverse mix of uses.” The written request responds as follows:

The proposed Co-Living Development will provide for affordable and a more diverse
range of accommodation in the locality. The use of the site for Co-Living development is
enable [sic] via the provisions of the Housing SEPP and is an appropriate form of
residential accommodation for the locality, Accordingly, the proposed setback and
separation distances salisfies this assumed objective.

This is considered to pertain o the development as a whole rather than justify the breach
specifically, Nevertheless, the assessment required is very similar to the second building form
objective. The breach facilitates bicycle parking which, in tum, encourages flexible
accommodation and housing diversity in the form of co-living.

The fourth building form objective is fo “[elncourage the provision of environmentally
suslainable development which is energy efficient and provides good solar access.” Again,
the written request focusas on the above-ground aspects of the development rather than the
breach specifically. Mevertheless, the protruding bicycle parking facilitates acfive and
suslainable transport.
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The fifth building form objective is to “[pJrovide an accepiable acouslic environment for
residents through appropriate design, layout and construction measures, which mitigate nolise
and vibraiion impacts from nearby road and rail fransport aclivities.” Again, the written request
focuses on the above-ground aspects of the development rather than the breach specifically,
MNevertheless, as the breach pertains to basement parking only, it does not give rise o an
unacceplable acoustic environment.

The sixth building form objective pertains to preserving items of cultural and heritage
significance. The written request cormectly responds that there are no items in the vicinity and
the setback breach will not have any impacts in this regard.

The seventh building form objective states: “[plromote a mix of housing types 1o increase
housing within the Corridor Area and within the Strathfield Municipality generally.” This has
been addressed as part of the second building form objective above.

The gighth building form objective is fo “[elnsure that the buildings are designed
incorporaling Ecologically Sustainable Development principles by requiring the consiruclion
of energy smart buildings.” The written request responds as follows:

The building has been designed with ESD principles in mind and will ensure that the use
of fossil fuels and mechanical heating and colling is minimised through design.
Accordingly, the proposed setback and separation disiances salisfies this assumed
objective.

| accept this justification and find the setback breach consistent with this objective. The breach
accommodales bicycle parking which promotes active and sustainable transport. The
proposal is accompanied by a BASIX Certificate and NCC 2022 Section J DTS Report.

The ninth and final building form objective is “[tjo improve resideniial amenity in the
Corridor Area, and integrate built form with public and private landscaped open space.” The
writlen request suggests the proposal provides adequate landscaped area, a premise
supported as per the landscaped area Clause 4.6 assessment above. The writlen request also
suggests the setback varialion allows for the provision of co-living rooms, communal living
areas and communal open space. Whilst not explicit, it is assumed the nexus is that the breach
underground frees up more space for the communal areas above ground. This is accepted.

Taken together, it is considered that the wrilten request provided by the Applicant has
demonstrated the breach is consistent with the assumed objeclives of the setback
development standard. Accordingly, compliance is considered wnreasonable and
unnecessary in this instance.

Whether there are sufficient environmental planning grotinds to justily contravening
the development standard

Pursuant to Clause 4.6(3)(b), the Applicant advances 12 environmental planning grounds to
justify contravening the front seiback development standard. Each will be dealt with in tum:

Ground 1 - the design is a superior planning outcome. While the written request goes on lo
state on Page 45 that a beiter planning oulcome is not strictly necessary, as per the reasoning
of the Chief Judge in fnifial Action, this is nevertheless the environmental planning ground put
forward here and must be considerad in full. This ground is not accepted as the written request
contains general propositions only and does not explicitly state how the front setback breach
provides a superior planning outcome. It could have been explained that the proposed
configuration, directly under the driveway, is preferable to an additional basement level or
reducing landscape or communal areas.
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Ground 2 - the planning benefifs of the variation achieve Object 1.3(d) of the EP&A Act lo
promote the delivery and design of affordable housing. It is further suggested that enforcing
the setback requirement in the Housing SEPP would be more onerous than the requirements
for a residential flat building which does not promote affordable housing, As stated above,
there is no direct link between co-living and affordable housing as defined in the legislation. In
addition, given the ADG does nol include a numerical front setback control, the notion that the
Housing SEPP requires a more onerous front setback is also rejected. Taken together, this
ground is not accepted,

Ground 3 = the seltback requirements do not account for the FSR bonus with reference to Big
Property Group. The writlen request focuses on the above ground building separation and has
litte to say about the basement. As discussed under the landscaped area clause 4.6
assessment above, the additional FSR does nol “need” to be allocated on the site. It is more
of a privilege than a right, as evinced by the other development slandards in the Housing
SEPP. In any event, the basement does not contribute to FSR. In this regard, the relevance
of Big Properly Group is unclear. This ground iis nol accepted.

Ground 4 — the varfation will not be visible nor resuft in any reduction in landscaped character
or impart addilional buik and scale. This is a compelling environmental planning ground which
is accepied. As the breach occurs below the basement ramp, there is no loss of landscaping.
The arboricultural invesfigations also demonstrated there will be no impact on the sireet frees.

Ground 5 - ihe separalion requirements of the ADG are spectficaily related to mainiaining the
pnvacy of occupants and surrounding properties. This ground is not relevant fo the front
setback breach, being a function of the combined written requesi with building separation, and
is rejected.

Ground 6 = the nalure of co-living development is thal the majonly of occupants will spend
iheir fime in the common living areas or common ouldoor open space areas, hence the
reguirements for farge common areas that achieve solar access rather than the intividual
rooms achieving solar access. This ground is not refevant to the basemenl fronl setback
breach and is rejected.

Ground 7 - the separafion distance on the northemn side of the shared boundary Is occupied
by the basement access which is not a desirable aspect and is not a focal point for auliooks
from adjoining habitable rooms and balconies. This ground is not relevant to the front selback
breach and is rejected.

Ground 8 - There is no consistent pattern of setbacks from side boundanes evident in the
streotscape as the locality is undergoing transition to higher densify development. This ground
is not relevant to the front setback breach and is rejected.

Ground 9 - the overall density and scale is compatible with surrounding development and will
not result in any addifional matenal impacts on the amenity of surrounding properties. This
general proposition is accepled given the breach is below ground and therefore does not
contribute to building bulk. The general proposition is supported in the written request by three
parts: that the varialion does not create additional overshadowing, aural and visual, or view
impacts. Given the breach is below ground, each of these are accepted.

Ground 10 - the proposed development meels the assimed objectives of he developmeni
standard and meets the objeclives of the R3 Medium Density Residential zone. These
constitule separate precondifions under Clause 4.6 and are considered less relevant fo a
consideration of environmental planning grounds.
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Ground 11 - the proposal achieves objects 1.3{c), {d) & (g} of the EP&A Act 1879. No
assessment is provided as to how fhe breach achieves these. Object 1.3(d) relating to
affordable housing has already been discussed above and rejected. As for Object 1.3{(c})
relating to the orderly and economic development of land, and 1.3(g) relating to good design
and amenify, the written request has not demonsirated how these are achieved. Therefore,
this ground is not made out.

Ground 12 - the vanalion to the seiback and separation development standards will give
better effact fo the Prnnciples of the SEPP (Housing) 2021. This ground has four particulars
which will each be considered in turm.

Firstly, il i3 suggesled thal the proposed variation will encourage the development of housing
that will mee! the needs of more vulnerable members of the community, including low to
mederate income households, seniors and people with a disability. The co-living housing
typology does not meel the specific neaeds of seniors or people with a disability as per the
Housing SEPP. While co-living may be a more affordable opticn compared to residential fiat
buildings, there is no requirement for if to be affordable. In any event, this is not linked to the
basement setback breach itself. This particuiar is rejected.

Secondly, it is suggested that the development will promole housing in locations which make
good use of existing and planned infrastructure and services. This is a general proposition not
tied to the breach itself. In some respecls, the amount of bicycle parking required is a reflection
of the absence of public transport infrastructure in the area.

Thirdly, it is suggested thal the propesed variation will ensure the new housing development
provides residents with a reasonable level of amenily. Again, this claim is not subslantated.

Fourthly, it is suggested approval of the proposed variation will suppori a variety of housing
types. This has been addressed under the second building form objective above.

Taken together, Ground 12 is rejecled.

Whilst the majority of environmenial planning grounds are not supported, Grounds 4 and 9
are compelling and sufficient to justify the front setback breach.

Whether the proposed development meefs the obfectives of the development standard,
and of the zone

The objectives of the R3 Medium Density Residential zone under the SLEP 2012 are:

« To provide for the housing needs of the community within a medium densiiy residential
environment.

« To provide a variety of housing types within a medium density residential environment.

s To enable other land uses that provide facilities or senvices to meet the day to day
needs of residents.

I accept the Applicant's submissions in the written request that the relevant objectives of the
R3 Medium Density Residential zone are met. The breach is a function of providing adequale
bicycling parking to meet the needs of residents. Generous bicycle parking allows for a ¢o-
living housing typology in an area with limited public transpori options. As discussed above, |
am also salisfied that the proposed development meets all the relevant assumed objeclives
of the development standard. As the proposal is consistent with both the objectives of the zone
and the standard, it is considered in the public interest,
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Whether the concurrence of the secrelary has been oblained.

Under Section 55 of the EP&A Regulations 2021, the Secrelary has given writien noftice dated
21 February 2018, attached to the Planning Circular PS 20-002 issued on 5 May 2020, to each
consent authority, that it may assume the Secretary's concurrence for exceptions lo
development standards in respect of applications made under Clause 4.6, subject 1o the
condilions in the table in the notice. While the proposal exceeds the development standard by
ovar 10% which is one of the conditions, the Planning Circular provides for the Local Planning
Panel 1o assume concurmence.

MNevertheless, the malters in Clause 4.6(5) should still be considered when exercising the
power to grant developmeni consenl for development thal conlravenes a development
standard (Fast Buck$ at [100] and Wehbe at [41]). In deciding whether 1o grant concurrence,
the Secretary is required to consider the following:

{a) whether contravention of the development standard raises any matter of

, significance for State or regional envircnmental planning, and

{(b) the public benefit of maintaining the development standard, and

{c) any other matters required to be taken into consideration by the Secretary before
graniing concurrence.

The proposal is nol considered to raise any malter of significance for Siafe or regional
environmental planning. The public benefit of maintaining the front seiback development
standard is not considered significant given that for other development types it is merely a
DCP control. The adjoining property at 34-36 Courallie Avenue also has a nil front setback in
the basement. Accordingly, the proposal is considered consistent with the matlers required to
be taken into consideration before concurrence can be granted,

In summary, the breach of the front setback development standard is considered accepiatle
as il meets all the relevant provisions of Clause 4.6.

Clause 4.6 Variation - Bullding Separation

Section 69{2)(b) of the Housing SEPP requires compliance with the building separation
distances specified in the ADG, a conlrol related to the management of visual privacy between
residences. The propesed building has a height of 4 sforeys and the minimum separalion
requirements from the side boundary as identified in Part 3F-1 of the ADG are as follows:

+ Balconies 6m
*  Habitable rooms 6m
+  Non-habitable rooms 3m

Given the separation control is only to the property boundary, it operates more like a traditional
setback control than a stiict building separation control.

The rear setback complies at 6m. The two sids elevalions are set back 3m with habitable
rooms facing these side boundaries, other than approximalely half of the southemn fagade
which is set back 6m {see Figures 26 and 27). The 3m setback represents a 50% non-
compliance, being half of the required distance. It is unclear why the Applicant's Clause 4.6
writlen request annexed o the SEE suggesis the breach is only 25%.
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Figure 26: Level 02 Plan showing a typical northern selback interface
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Figure 27: Level 01 Plan showing typical southem setback interface

When considering the design of the proposal, the northern and sowthem elevalions aither
contain highlight windows above 1.8m or balconies with privacy screening or walls facing the
boundaries. It could be argued a non-habitable situation exisls which requires only a 3m
separation o the boundary. This would satisfy the numerical requirement in the ADG.

The Applicant has provided a written Clause 4.6 request (the written request) annexed to the
SEE to vary the building separation standard in Section 689{2)(b) of the Housing SEPP. Clause
4 6(2) of the SLEP 2012 allows variations of development standards in other snvironmental
planning instruments such as the Housing SEPP.

As delailed in Initial Aclifon, as a result of the breach of a development standard, Clause 4.6(3)
and (4) of the SILEP establish preconditions that must be satisfied before the consent authonty
can grant development consent. These preconditions are:

» The wrillen reguest must adequately demonsirate thal compliance with the
development slandard is unreasonable or unnecessary (¢l 4.6(3){a) and ol 4.6{d)a){i));
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« The wrtten request must adequately demonstrate that there are sufficient
environmental planning ground fo justify coniravening the development standard (cl
4.6(3)(b) and cl 4.8(4)(a){i)):

« That the proposed development is in the public interest because if i5 consistent with
the objectives of both the zone and the development standard {ci 4.5(4)(a)(ii)); and

+ Concurrence of the Planning Secretary must be oblained (cl 4.6(4)(b)).

These will now be addressad in tum.
Whather compliance with the development standard is unreasonable or unnecessary

In Wehbe al [42] - [51], Preston CJ summarnises the comimon ways in which compliance with
the development slandard may be demonstrated as unreasonable or unnecessary. This is
repeated in Inidial Action at [16]. In the Applicant’s wrilten request, the first method described
in Initial Action at [17] is used, which is thal the objectives of the standard are achieved
notwithstanding the numeric non-compliance.,

There are no specific objectives pertaining to Section 69(2) of the Housing SEPP. in the
absence, the Applicant contends that the objective of the relevant planning instrument found
within the ADG can ba considered the "assumed objective”. This approach is accepted as per
Fang:

Whilst one cannot look to a development control plan for the purposes of consiruing the
relevant local environmental plan, it is legitimate to consider the terms of the DCP here
for the purpose of establishing the underiying objective of the standard (see Woollahra
Municipal Council v SJD DB2 Pty Limited [2020] NSWLEC 115 at [46] and [50]).

The ADG can be considered similar to the DCP in this regard. The written request also
provides an assessment against objeclives in DCP 20 however these are not relevant in this
instance given It is not the relevant planning instrument. The sole building separation objective
in 3F-1 of the ADG stales:

Adequale building separalion disiances are shared equiiably between neighbouring
sites, to achieve reasonable levels of external and internal visual privacy.

The written request assesses against this objective as follows:

The minimum separation distances will be shared between the neighbouring sites at
No.22-28 Courallie Avenue fo the nerth and 34-36 Courallie Avenue to the south. As
discussed above, the proposed 3m setbacks are not unique to this development with
many properties in Courallie Avenue containing minimal selbacks to respond to the
constraints of the sile. When considering the noriherh and solithem [interfaces] as a
non-habitable situation with the provision of highlight windows and screening for
balconies, the proposal complies with the separation requirements of the ADG,

The proposed development has been specifically designed to respond to the design and
character of adjoining properiies by ensuring windows and balconias do not look diractly
at one another on the same lavel without screening or design solutions. That is, the
proposal has been designed o “achieve reasonable levels of external and internal visual
phvacy”.

In the environmental planning grounds section of the written request, further assessment is
provided against the objective:
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In particular, the southem elevation windows for No. 22-28 Courallie Avenue contain
privacy screens to all windows facing the site (refer to Figurs 7 [28] below). This design
response is maiched by the northern elevation of the proposal which creates a non-
habitable situation that is shared evenly between properties and provides a total
separation distance of between 9.5-10.4m which is entirely appropriate in the context of
co-living development and the isclated nature of the subject site.

This is acceptad,

Figure 28: Drone photograph showing privacy screens on 28 Courallie Avenue facing the
subject site

To the south (34-36 Courallie Avneue), the subject site should not be penalised for this
development being orientated towards the side boundary, seeking to take advantage of the
northerly outlook (see Figure 23). This building also provides less than ADG compliant
building separation. The relationship to 34-36 Courallie Aveniue is very similar to the previously
approved boarding house on the subject site (DA2018/001). Whilst balconies are proposed
towards the south, they are set back 6m from the side boundary (compliant with the ADG) and
only 2.3m? in area. They are unlikely to generate significant impacts. Whilst not relied upon as
the primary privacy measure, it is noted that there are significant trees within the setback of
34-36 Courallie Avenue which assist in maintaining privacy.
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Figure 29: The northern side elevation of 34<36 Courallie Avenue, as viewed from the rear
yard of the subject site

In summary and nolwithstanding a numerical shortfall, the design and orientation of the
development provides for reasonable visual privacy. Accordingly. sirict compliance is
considered unreasonable and unnecassary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Clause 4.6(3)(b), the Applicant advances 12 environmental planning grounds to
justify coniravening the bullding separation development standard. Each will be dealt with in
turn:

Ground 1 — the proposed design results in a superior planning oufcome by providing 40 co-
living dwellings in a highly accessible and appropriate Iocation for additional densily. The
subject site is isolaled between two existing residential flat buildings and cannot comply with
ihe mimmism alotment size of 1,000s¢m under Clause 4.1 of SLEP 2012 and but complies
with the minimium alfofment size for co-living development under the Housing SEPP. Thal is,
the site is ideally suited for a co-living development and the setback and separalion dislances
are a funclion of a smaller site which provides a unigue design response o minimise the
environmental impact on adjoining properties.

As indicated above, while the written request goes on to state on Page 45 that a batter
planning outcome Is not strictly necessary, as per the reascning of the Chief Judge in inftial
Action, this is nevertheless the environmental planning ground put forward here and must be
considered in full.
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The highly accessible nature of the Ipcality is not agreed with and confiicts with the
assessment on Page 25 of the SEE: “The proposed development, while not in an accessible
location, is within a walkable distance (800m radius) of Flemington Railtway siation.”

It is also unclear from the writien response whal unigue design responses minimise
environmental impacts. Regardless, on a conceptual [evel, it is agreed that the ADG would
ordinarnily apply to sites over 1000m?, as this is the minimum lot size for residential fiat buiidings
in the localily. Given the use is permissible by virlue of the Housing SEPP on a slightly smaller
site. some flexibility in building separation is warranted. This ground is supported.

Ground 2 - the planning benefifs of the variation achieve Object 1.3(d) of the EFPZA Act to
promate the delivery and design of affordable housing. It is further suggested that enforcing
the setback requirement in the Housing SEPP would be more onerous than the requirements
for a residential flat building which does not promole affordable housing. As stated above,
there is no direct link between co-living and affordable housing as defined in the legislation. It
is also unclear how the Housing SEPP enforces a more ongrous separation control than would
apply for a residential flat building. On the contrary, given the Housing SEPF co-opts the ADG
separation control, the requirement is exactly the same. This ground is not accepted.

Ground 3 - the separation requirements do not account for the FSR bonus with reference to
Big Property Group. As discussed under the clause 4.6 assessments above, the additional
FSR does nol “need” o be allocated on the site. Itis more of a privilege than a righl, a5 evinced
by the other developmenti standards in the Housing SEPP. FSR is a broad ool which does
not have a direct relationship with privacy impacts in the way building separalion does. This
ground is not accepted.

Ground 4 — the front setback varialion will not be visible nor result in any reduction in
fandscaped character or impar! addifional bulk and scafe. This ground is not relevant 1o the
building separation breach and is rejecied.

Ground §— the separation requirements of the ADG are specificaily related lo maintaining the
privacy of occupants and surrounding properties and the proposal achieves the objective in
Part 3F-1. Consistency wilh the assumed objeclive has been addressed under the
unreasonable and unnecessary precondition above.

Ground 6 ~ the naiure of co-living development is thal the majorily of occupants will spend
iheir tme in the common living areas or common ouldoor open space areas, hence the
requirements for large common areas that achieve solar access rather than the individual
rooms achieving solar access. The common living and ouldoor open space areas are
adequately separated from adjoining properties io minimise the privacy impacts. This ground
is accepted. Privacy impacts from co-living rooms are likely to be less than typical apariments
as occiipants are likely to spend less time inside.

Ground T - the separation distance on the northem side of the shared botindary 18 occlipled
by the basement access which is not a desirable aspect and Is not a focal point for oullooks
from adjoining habifable rooms and balconies. The question is not whether the outlook is
desirable but rather whether there are direct sighllines betwesn habitable rooms. This ground
is not relevant.

Ground 8 - There is no consistent patiemn of setbacks from side boundanes evident in the
stresiscape as the locality is undergoing transition to higher density development. This ground
is accepled. The proposed separafion distances will nol appear incongruous in the
sirestscape. The adjoining resideniial flat building at 34-36 Courallie Avenue has side
setbacks less than is proposed in this application.
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Ground 9~ the overall density and scale is compatible with surrounding development and will
not result in any additional material impacts on the amenily of surrounding properties. This
general proposition is accepted as the overail envelope is consisient with existing and recently
approved developments. The proposed built form, as viewed from 34-36 Courallie Avenue to
the south, will be softened by the mature trees in the intervening setback of this property. The
general proposition is supported in the written request by three parts: that the variation does
not create addilional overshadowing, aural and visual, or view impacts.

The written request makes reference to sun eye diagrams of the proposed, approved
(DAZ2018/001) and purported compliant envelope submitted as part of the architectural
package. The compliant envelope diagrams indicate a 45 degree incline which is a control
found in Part C of SCDCP 2005 and is not relevant in this ingtance. Mevertheless, the diagrams
are sufficient 1o demonstrale the point. While it is not agreed that the separation variation
“creates no adverse additional overshadowing impacts (o adjoining properiies when compared
to a compliant building envelope” as per the writien request, it is nevertheless agreed that the
additional impact is “relatively minor.” It does not appear any additional windows would receive
solar access if the separation distances were strictly complied with.

As discussed above, the aural and visual privacy impacts will be mitigated through the use of
highlight windows and screening. Occupants are also less likely to spend time in thair rooms
compared {o apariments. The building separation shortfall is considered acceptable in terms

of privacy.

There are no view corridors in the vicinity and therefore the beach will not result in any view
loss.

Accordingly, ground nine is accepted including each of its three parts.

Ground 10 = ihe proposed deveiopment meeis the assumed objectives of ihe developmeni
standard and meeis the objeciives of the R3 Medium Density Residenttal zone. These
constifule separate preconditions under Clause 4.6 and are considered less relevant o a
consideration of environmental planning grounds.

Ground 11 — the proposal achieves Objects 1.3(c), (d) & (g) of the EP&A Act 1979. No
assessment is provided as 1o how the breach achieves these. Object 1.3(d) relating to
affordable housing has afready been discussed above and rejected. As for Object 1.3{c)
relating to the orderly and economic development of land, and 1.3(g) relating to good design
and amenity, the written request has not demonstrated how these are achieved. Therefora,
this ground is not made out,

Ground 12 = the varalion fo the setback and separalion development standards will give
better effect to the Phnciples of the SEPP (Housing) 2021. This ground has four patticulars
which will each be considered in turn.

Firstly, il is suggested that the proposed variation will encourage the development of housing
that will mest the neads of more vulnerable members of the community, including low to
moderate income households, seniors and people with a disability. The co-living housing
typology does not meet the specific needs of seniors or people with a disability as per the
Housing SEPP. While co-living may be a more affordable oplion compared 1o residential flat
buildings, there is no requirement for il fo be affordable. In any event, this is not linked to the
separation breach itself, This particular is rejected.

Secondly, it is suggesled {hat the development will promole housing in locations which make
good use of existing and planned infrastructure and services. This is a general proposition not
tagged to the breach itseif.
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Thirdly, it is suggested that the proposed variation will ensure new housing development
provides residents with a reasonable level of amenity. Again, this claim is nct subsiantiated.

Fourthly, it is suggested approval of the proposed variation will support a variety of housing
types. Again, this link is not demonstraled in the writien request.

Whilst the majority of environmental planning grounds are not supported, Grounds 1, 6, 8 and
9 are compelling and sufficient to justify the building separation breach.

Whather the proposed developmont meels the objectives of the development standard,
and of the zone

The objectives of the R3 Medium Density Residential zone under the SLEP 2012 are:

«  To provide for the housing needs of the communily within a medium density residential
environment.
To provide a variety of housing types within a medium density residential environment.
To enable other land uses that provide facilities or semvices to meet the day to day
needs of residents.

| accepl the Applicant’s submissions in the wrilten request that the relevant objectives of the
R3 Medium Density Residential zone are met. Enforcing strict compliance would dramatically
limit the site’'s ability to provide co-living units of a scale consistent with surrounding
developments. These coninbute to the variety of housing types and retain the medium density
residential environment. As discussed above, | am also satisfied that the proposed
development meeis the assumed objective of the development standard. As the proposal is
consistent with both the objectives of the zone and the standard, it is considered in the public
interest.

Whether the concuirence of the secretary has been obtained.

Under Section 55 of the EP&A Regulations 2021, the Secralary has given written notice dated
21 February 2018, attached to the Planning Circular PS 20-002 issued on 5 May 2020, to each
consent authority, that it may assume the Secretary’s concurrence for exceplions [o
development standards in respect of applications made under Clause 4.6, subject to the
conditions in the table in the notice. While ihe proposal exceeds the development standard by
over 10%, which is a condition in the table, the Planning Circular provides for the Local
Planning Panel to assume concurrence.

Nevertheless, the malters in Clause 4.6(5) should still be consldered when exercising the
power to grant development consent for development that confravenes a development
standard (Fasf Buck$ at [100] and Wehbe at [41]). In deciding whether o grant concurrence,
the Secrefary is required to consider the following:

{a) whether confravention of the development sfandard raises any matier of
significance for State or regional envirenmental planning. and

{b) ihe public benefit of mainiaining the development standard, and

{c) any other matlers required to be taken into consideralion by the Secretary before
graniing concurrence.,

The proposal is not considerad to raise any malter of significance for Stafe or regional
anvironmental planning. The public bensfit of maintaining the development standard is not
considered significant given thal the underlying intent of a reasonable privacy outcome and
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consistency in bulk are achieved. Accordingly, the proposal is considered consistent with the
matters required fo be taken into consideration before concurrence can be granted.

In summary, the breach of the building separation development standard is considered
acceptable as it meets all the relevant provisions of Clause 4.8.

Character
Section 69(2) of the Housing SEPP states, inter alia:

(f) ihe design of the building will be compatible with—
{i}y the desirable elemenis of the character of the local area, or
(iiy for precincls undergoing transition—the desired future character of the
precinct, and

As per the planning principle in Project Venlure Developments Ply Lid v Piltwater Council
[2005] NSWLEC 191 at [22]:

There are many dictionary definitions of compatible. The most apposife meaning in an
urban design context is capable of existing together in harmony. Compatibility is thus
different from sameness. It is generally accepted that buildings can exist together in
harmony without having the same density, scale or appearance, though as the difference
in these atiributes increases, harmony is harder o achieve. (emphasis in onginal}

The proposal is consistent with an emerging medium density character in the sireelscape, as
evinced by a number of newer residential flal buildings and boarding houses in the vicinity.
The proposal will present as three storeys to the sireel, consistent with the two adjoining
residential flat buildings. The fourth storey will be stepped back which malches the massing
of 28 Courallie Avenue to the norih {see Figure 30). The proposal provides a landscaped front
setback and fencing compatible with the surrounds. Accordingly, the proposal is acceptable
in terms of character.

Figure 29: Montage of the proposed development with 28 Courallie Avenue in the background
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STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION)
2021

Chapler 2 - Vegetation in Non-Rural Areas

The intent of this Chapter within the SEPP is related to the protection of the biodiversity values
of frees and olher vegetation. The proposal was referred to Council's Tree Management
Officer who outlined specific conditions 1o be imposed with any davelopment consent in order
to ensure the protection of these street and adjeining trees. Further, no objection was raised
to the removal of a number of trees on the site subject to replacement planting. Relevant
consent conditions will be imposed.

Chapter 10 — Sydney Harbour Catchment

All stormwater from the proposed development can be treated in accordance with Council's
Stormwater Management Code and would salisfy the relevant planning principles of Chapler
10 - Sydney Harbour Calchment.

STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX:
BASIX) 2004

A revised BASIX Certificate (No. 1399344M_02) has been issued for the proposed
development and the commitmenis required by the BASIX Cenificale have been satisfied. The
application is also accompanied by a NCC 2022 Section J DTS Report. While the Stale
Environmental Planning Policy (Sustainable Buildings) 2022 was intreduced after lodgement,
the applicalion is subject to the savings provisions in Seclion 4.2.

STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021

Chapier 4 - Remediation of Land applies to the land and, pursuant 1o Seclion 4.15 of the
EP&A Act 1979, is a relevant consideration. A review of the available history Tor the site gives
no indication that the land assoclated with this development is contaminated. Historical uses
appear residential. The Detailed Site Investigation submitted with the revised applicalion
concluded the following:

« BTEX compounds are volatile compounds commonly found in petroleum products and
are fypically found fogether at contaminated sites. Results for BTEX were reported at
concentrations below the laboratory Limit of Reporing (LOR). The resulis are
considered salisfactory.

+ Laboratory testing was conducted for light fraction {C6-10) and heavy fraction {C10-
40) Total Recoverable Hydrocarbons (TRH). Light fractions are generally associated
with petrol whilst middle fo heavy fractions are an indication of diesel or kerosene. No
detections of light fraction (TRH C6 — C10) and heavy fraction (C10-40) hydrocarbons
above the LOR were reported. The results are considered salisfactory.

= Ten {10) selected heavy melals and metalloids. Concentrations of arsenic, cadmium,
chromium, copper, lead, mercury, nickel and zinc were all reporied at concentrations
below the LOR. Hence, the results are satisfactory.

s Mo asbesios pieces were observed during site walk and within soil samples. Asbestos,
or respirable fibres, were not detected in the samples submitted for analysis.

Accordingly, the objectives outlined within Chapter 4 of the SEPP are satisfied.
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STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012
The development site is subject to the SLEP 2012.
Part 2 = Permitied or Prohibited Development

The subject site is zoned R3 Medium Density Residental, As indicated above, while co-living
is not identified as a permissible land use, il is permissible by virlue of the Housing SEPP.
Clause 2.3(3) of SLEP 2012 provides that “the consent authority [Council] must have regard
to the objectives for development in a zone when determining a development application in
respect of land within the zone". Given that the proposed use is ordinarily prohibited in the R3
Medium Density Residential zone, it could reasonably be expected that there would be some
difficutty in achieving a positive relationship with the zone objectives (Jewish Leaming Centre
Limited v Waverfoy Council [2017] NSWLEC 1276, [56]). Notwithstanding, co-living is a form
of medium density accommodation and conlributes to the variety of housing types in the area.
This being the case, then having had “regard” to the zene objectives, it is found that Clause
2.3(2) provides no barrier to the approval of the application.

Part 4 = Principal Development Standards

TABLE 4: SLEP DEVELOPMENT STANDARDS
Applicable SLEP 2012 Clause | Development Standards | Proposal Campliancs
4.3 Height of Buildings 11m 12.07m NO (see below)
4.4 Floor Space Ratio {1.595:1 with 10% uplift 1.311 YES
in Housing SEPP)
Clause 4.6 Variations

While Clause 4.6 of the SILEP was amended in November 2023, the application was lodged
prior to this and is subject 1o the Clause as at the lime of lkbdgement.

Clause 4.6 Variation = Height of Buildings

The proposed lift core and a portion of the roof form will exceed the 11m maximum height of
buildings developmeni standard, The edge of the building will be a maximum of 11.45m above
existing ground level while the lift core will reach 12.07m, consliluling a 9.7% breach. The
height breach is depicted in Figure 31 in context with 28 Courallie Avenue to the north which
also has a breach. The variation Is also shown in seclion in Figure 32.

The Applicant has provided a written Clause 4.6 request (the written request) annexed to the
SEE to vary the height standard which relates to the development proposal before the Council.
As delailed in Inifial Aclion, as a result of the breach of a development standard, CGlause 4.6{3)
and (4) of the SILEP establish preconditions that must be safisfied before the consent authority
can grant development consent. These precondilions are:

« The written request must adequalely demonstrate that compliance with the
development standard is unreasonable or unnecessary (¢l 4.6(3)a) and cl 4.6(4)(a)(i));

« The writlen request must adequately demonstrate that there are sufficient
environmental planning ground to justify contravening the development standard (cl
4.6(3)(b) and cl 4.6{4}{a)i));

« That the proposed development is in the public interest because if is consistent with
the objectives of both the zone and the development standard (cl 4.6(4)}{a)ii)); and

+ Concurrence of the Planning Secretary must be obtained (cl 4.6(4)(b)).

Thase will now be addressed in tum.
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Figure 31: 3D height blanket diagram illustrating extent of breach

Figure 32: Sactlon illustmtng tha exl.ent of lhe breach -
Whether compliance with the development standard is unreasonable or unnecessary
In Wehbe at [42] - [51], Presion CJ summanses the common ways in which compliance with

the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in initial Action at [16]. In the Applicant’s wrilten raquest, the first melhod described
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in Inifial Action at [17] is used, which is that the objectives of the height standard are achieved
notwithstanding the numeric non-compliance.

The first objective of Clause 4.3 is “to ensure that development is of a height that is generally
compalible wilth or which improves the appearance of the exislting area”™. The written reguest
sugqgests the appearance of the existing area is “subjective”. This is not accepied, rather the
appearance — what is there at the moment — is factual, Neveriheless, the written request then
demonstrates the heighi will be less than the adjoining properly at 28 Courallie Avenuse and
that, when viewed Trom the street. the height will appear compliant (o “the casual observer”.
The non-compliant elements are set back behind the front building line and almost 15m from
the front boundary. The proposal presenis a qualify urban design ouicome, having
implemented the feedback of the DRP. Accordingly, the breach is consistent with the first
objective.

The written request points out that the proposal complies with the Housing SEPP FSR
standard however that is nol considered relevant under this objeclive.

The second objective of Clause 4.3 is “to encourage a consolidation pattern that leads fo
the optimum sustainable capacity height for the area”. The written request suggests the
consolidation of two lots of the proposal achieves this objective. This is concumred with. The
double width allows a more efficient design compared to the approved boarding house
devalopment on 32 Courallie Avenue (DA2018/001). Furthermore. the double fronlage width
allows for the lift overrun io be further from the side boundaries and thereby not resuli in any
additional overshadowing.

Tha written requesl’s suggestion that not consolidating the site would sterilise development is
questioned given there is an existing approval on one of the lots and permissible residential
uses on the other.

The third and final objective of Clause 4.3 (s “lo achleve a diversity of small and large
development oplions™. The writlen request suggests the proposal is consistent with this
cbjective as the adjoining development to the north at 28 Courallie Avenue is four lots wide
while the boarding house approval o the rear at 18 Marlbourough Road is only a single
alloiment. To this, it is worth adding thal across the road ane detached dwellings on single lols.
| am safisfied based on the justification in the written request, which is further supported by
the observations | made on site, that the proposed development meets this objective.

As the proposal achieves the objectives of the height of buildings development standard,
compliance is considered unreasonable and unnecessary in this instance.

Whather there are sufficient environmental planning grounds fo justify confravening
the developmant standard

Pursuant fo Clause 4.6(3)(b), the Applicant advances 1en environmental planning grounds to
justify contravening the development standard. Each will be dealt with in tum:

Ground 1 - the height breach is minor and does nol result in material environmental impacts.
The written request makes reference to Eather v Randwick Gity Council [2021] NSWLEC 1075
to suggest this constitutes sufficient environmental planning grounds. While the premise is
agreed wilh in in principle, it is noted that Eather concerned a variation of 1.75% and 6.5%
with tha minimum lot size for two allotments, while the proposal has a variation of 9.7%, a very
different proposition. In addition, minimising environmental impacts is the expeclation of any
devalopment (ACN 647 465 236 v Northern Beaches Council [2022] NSWLEC 1245, [18];
Jacobs v Waverey Council [2019] NSWLEC 1232, [37))
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The wrilten request then seeks to demonsirate the absence of environmental impacts with
reference to overshadowing, privacy and view loss, which will each be considered in tum.

The wrilten request makes reference fo sun eye diagrams of the proposed, approved
(DA2018/001) and purported compliant envelope submiited as parl of the architectural
package. As indicated above, the compliant envelope diagrams indicate a 45 degree incline
which is a control found in Part C of SCDCP 2005 and is not relevant in this instance.
Regardless, the diagrams are sufficient 1o demonstrate the point. While it is not agreed that
the separation vanation “creatas no adverse additional overshadowing impacts to adjoining
properties when compared 1o a compliant building envelope” as per the written request, it is
nevertheless agreed lhal the additional impact is *minor.” It does nof appear any additional
windows would receive solar access if the building height was sirictly complied with. All
overshadowing from the lift overrun will Tall over the roof form of the proposed development
between 9am and 3pm on the winter solstice,

As discussed in the wrilten request, the helght breach does nol include any habitable areas
and will therefore not resuit in privacy impacts.

There are no view corridors in the vicinity and therefore the beach will not result in any view
loss.

Accordingly, the ground that there is an absence of environmental impacls arising from the
breach is accepted.

Ground 2 — the height breach is, in par, a result of the lopography of the site which slopes
approximately 2.5m from the rear to the front of the site. This ground is accepted. While the
lower side is at the sireet, the area of non-compliance is stepped back s0 as to nol be readily
visible. The topography resulls in similar breaches for surrounding developments. A height
breach is considered preferabie to spiit l[8veis or furiher excavation at the rear. The rear is
already being excavated up to 2.8m and any more would have significant implications for the
penetration of nalural light into rooms G06-G09.

Ground 3 — ihe maximum height variation (1.066m) is limited fo the lift overrun which is
cenlrally focated, lakes up a smail area and is setback from the elevations fo ensure it will riol
be visible from the public domain. The remainder of the height varration {451mm) is for the
roof which will nof be readily discernible when viewed from the public domain in the conlext of
surrounding buildings which also breach the herght of buildings developmenf siandard. This
ground is compelling and accepted.

Ground 4 - the height breach facilitates an arrangemaent of fioor space on the sife in a manner
that is efteclive in providing high levels of amenity o occupants of the development. The
portion of the building above 11m is restiicted fo a small portion of the western roofl above
Level 3 and the Iift overrun. The non-compliant areas are not visually jarring or ouf of character
with neighbouring residential flat buildings. The vatiation for the roof is setback 14.9m from
the stree! fronlage and 8.7m behind the front elevation ensuring ihat the built form when
viewed from the public domain will nol be readily discemnible and compatible with neighbouring
development. This is illusirated in the height plane diagram submified with the application
which demonstrates thal the variation proposed on the subject site will be compatible wilh the
height of the nelghbouring development to the north.

Thare are a few differant planning grounds contained within this Ground 4, most of which are
addressed in the other grounds above and below. The unique ground is the suggestion that
the breach conirbules 1o an effective floor layout. This ground is accepted. The breach is a
function of providing lift access and consistent floor levels on a sloping site. This is considered
a more efficlent layout than further massing towards the rear or inlroducing split ievels
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Ground § - the height vanation is compatible with the character of surrounding development
which includes the building to the north at 28 Courallie Avenue which has a grealer height
varation than the proposal. This ground is accepied. The stepped back fourth level is where
the breach occurs, and this is a similar massing design to 28 Courallie Avenue,

Ground 6 - the proposal is compliant with the FSR developmeni standard under the Housing
SEPP indicating that the development has been designed to refiect the size of the site. There
are compelling reasons to increase the height over a smaller portion of the roof area and liff
overrun as it is isolated and does not add fo building bulk or scale. It is agreed that the proposal
is not an overdevelopment of the site, being generally consistent with what the planning
controls envisage. The building height breach does not noticeably contribute to the building
bulk or scale. This ground is accepted.

Ground T - insisfence on compliance with the heighi conitrol would resuli in no equilable
access being provided fo Level 3 and aiso the removal of af least 1 co-living room and
communal living areas off the rooftop ouldoor areas in order to ensure the roof falls below
11m. This loss would be a disproportionate response lo the impacls crealed by the proposal.
The social benefis of providing additional and diverse housing, within a highly sought after
location should be given substantial weight in the consideration of the variation request. The
proposal seeks fo achieve an environmental planning outcome by providing addiional co-
lving rooms withoul having an adverse impact on the amenily of adjoining properiies. It is
agreed that the non-compliant lift overrun improves the accessibility of the development. The
height breach also facilitates an additional room (301). More broadly, it improves the amenity
of the development without significant environmental impacts. This ground is accepted.

Ground 8 - the proposed development meets the objectives of the development standards
and meets lhe objectives of the R3 Medium Densily Residential zone and as demonsiraled in
{he number of similar variations granted on neighbouring siles. These conslitute separate
preconditions under Clause 4.6 and are considered less relevant to a consideralion of
environmental planning grounds. This grouind is not supporied.

Ground 8 —the proposal achieves Objecis 1.3(c) & {g) of the EP&A Act 1879. No assessment
is provided as to how the breach achieves these. This ground is nol supported.

Ground 10 = the varialion to the setback and separalion development standards will give
belfer effect fo the Principles of the SEPP (Housing} 2021. This ground hag four parficulars
which will be discussed below.

Firslly, it is suggested thal the proposed variation will encourage the development of housing
that will meel the needs of more vulnerable members of the community, including low o
moderate income households, seniors and people with a disability. As discussed above, the
co-living housing fypology does not meet the specific needs of seniors or people with a
disability as per the Housing SEPP. There is also no requirement for co-living to be affordable
as such. While it contriblites 1o the diversity of housing choice and may provide a more
affordable option, the provision of additional rooms has already been covered in Ground 7.
This particular is rejected.

Secondly, it is suggested that the development will promole housing in locations which make
good use of existing and planned Infrastruclure and services, Thirdly, it is suggested that the
proposed variabion will ensure new housing development provides residents with a reasonable
level of amenity. Fourthly, it is suggested approval of the proposed variation will support a
variely of housing types. These latter three are general propositions not fied to the breach
itself. Taken together, the written request has nol adequately demonstrated Ground 10,
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Cumulatively, and while not all the grounds have been adequately made out, these ten
grounds are considered sufficient to justify contravening the development standard.

Whether the proposed development meets the objectives of the development standard,
and of the zone

The objectives of the R3 Medium Density Residential zone under the SLEP 2012 are:

« To provide for the housing needs of the community within a medium density residential
environment,

= To provide a variety of housing types within a medium density residential environment.
To enable other land uses that provide facilities or services 16 meet the day to day
needs of residents.

| accept the Applicant’s submissions in the wrilten request that the relevant objectives of the
R3 Medium Density Residential zone are met, The height breach from the lift core directly
services the future residents. The co-living use confributes to the variely of housing types and
the overall height and scale remains consistent with the medium density residential
environmeant. As discussed above, | am also satisfied that the proposed development meels
all the objectives of the development standard. As the proposal is consistent with both the
objeclives of the zone and the standard, it is considered in the public interest.

Whather the concurrence of the secrelary has been chlained.

Under Section 55 of the EP&A Regulations 2021, the Secretary has given written notice dated
21 February 2018, attached to the Planning Circular PS 20-002 issued on 5 May 2020, to each
consent authority, that it may assume the Secretary's concurrence for exceplions lo
development standards in respect of applications made under Clause 4.6, subject to the
conditions in the table in the notice, such as when the breach is under 10%, as is the case
here.

Nevertheless, the malters in Clause 4.6(5) should still be considered when exercising the
power to grant development consent for development that conlravenes a development
standard (Fasf Buck$ at [100] and Wehbe at [41]). In deciding whether fo grant concurrence,
the Secrefary is required to consider the following:

{a) whether contravention of the development slandard raises any matter of
significance for State or regional environmental planning, and

{b) the public benefit of mainiaining ihe developmeni siandard, and

{c) any other matters required to be taken into consideration by the Secretary before
granting concurrance.

The proposal is not considered to raise any malter of significance for State or regional
environmental planning. The public benefit of maintaining the development standard is not
considered significant given that the breach facilitates a new co-living typology promoted by
the State Government, will nol be readily visible from the street and there are other
exceedances in the direct vicinity. Accordingly. the proposal is considered consistent with the
matlers required to be laken into consideration before concurrence can be granted.

in summary, the breach of the height development standard is considered acceptable as it
meels all the relevant provisions of Clause 4.6,
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Part 5 - Miscellaneous Provisions
Heritage Conservation

The subject site is not listed as a heritage item or located within a heritage conservation area.
The site does not adjoin nor is in close proximity to a heritage itermn and as such, the provisions
of Clause 5.10 are not applicable.

Flood Planning

The proposed site has not been identifiad within the flood planning levels and as siich, the
provisions of Clause 5.21 are not applicable 1o the subject development.

Part 6 — Additional Local Provisions
Acid Sulfate Swils

The subject site is idenfified as having Class 5 Acid Sulfaie Soils and is located within 500m
of a Class 2 soils. The lowest basement level is also below 5 AHD. However, the works are
unlikely to lower the water lable below 1 AHD given groundwater was nol encounterad during
the drilling of the boreholes for the Geotechnical Report.

At the request of Council, a Detailed Site Investigation Report was prepared and concluded:

Based on the SPOCAS lest results summarised in Table 5-2, there are no ASS
encountered at the subject site and no Action Criteria is required as per the guideline of
NSW ASSMAC.

Accordingly, approval under the provisions of this section ig not required nor an Acid Sulfale
Soils Management Plan.

Earthworks

The proposal involves significant excavation works for the provision of a basement, driveway
ramp and flattened rear yard. The excavated rear yard facilitates useable private and
communal open space area on a sloping site. The proposed works are unlikely to disrupt or
effect existing drainage patterns or soil stability in the locality or effect the future use or
development of the land. i is unlikely to affect adjoining properties and will be undertaken in
accordance with recommendations in the Geotechnical Report, submitted with the application.

Each of the contiguous properties also contain significant excavalion to accommodate
basement car parking. The rear excavation of 18 Marborough Road, currently iinder
construction, has a minimum setback of 32.3m.

There is no potential for adverse impacts on any waterways, drinking water catchment or
environmentally sensitive areas. Accordingly, the proposed excavation works are considered
to satisfaciorily address Clause 6.2,

Essential Services

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential
services available to ihe subject site. The subject site is located within a well serviced area
and features existing waler and eleclricity connection and access to Council's stormwater
drainage system. As such, the subject site is considered to be adequately serviced for the
purposes of the proposed residential development.
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any draff environmental planning instrument that is or has been placed on pubfic
axhibition and details of which have baen notified to the consent authority, and

(i)

There are no draft planning instruments that are applicable to the proposed development on
the subject site.

{iii)

DCP 20 is the relevant DCP as the site is located within the Parramalita Road Corridor Area.
However, DCP 20 co-opis several parls of the SCDCP 2005, The key parts for this application
are:

any development control plan,

= Part H — Waste Management
« Part | — Provision of Off Street Parking Facilities
= Part Q — Urban Design Controls

These will now be discussed in lurn following the DCP 20 assessment. It is noted that Part C-
Multi-dwelling housing is not in the list of 1.6.1 of DCP 20. lts only reference is in 1.6 where it
is applied if the Built Form Mastarplan provides for townhouses or villa houses. This is refering
to the Built Form Masterpian within DCP 20. The Built Form Masterplan in Figure 10 does not
designate the subject site for townhouses or villa houses and thersfore Part C is not relevant.

DCP 20

As the subject site is not mapped on several of the diagrams in DCP 20, not all the provisions

are relevant. An assessment against the relevant controls is provided below.

B TABLE 5: DCP 20 CONTROLS
Section Conirod Propased Complies
2.1 Site Provids sife analysis & consent Site analysis provided & YES
Analysis authority to be satisfied the designis | site not contemplated for
consistent with the Masterplan | development in masterplan
2.2 Bulding | The outer walls of basemenis to Addrassed under Housing | N/A
Tootprint comply with $m front sethack SEPP above
Min 1m setback from easemant | Generally >1m, coifirmed | YES
as accepiable by Council's
Stormwater Engineer
24 Built Setbacks to comply with Figure 17 See Housing SEPP M/A
Form L assessment .
Min unit sizes: The unil sizes of the NA
1 bed - 70m? Housing SEPP prevall
2 bed - 85m?
3 bed - 100m* o -
| 2.5 Roof Lift & service plant concealed within | The lift overrun protrudes YES
Form rool slruchure above roof however, given
the height breach, it is
inappropriate io require it
be covered as this would
contribule to building bulk.
Stepped back [o not be
| visible from the sireet
Provide interasting skyline & | Acceptable roofline YES
enhanca views from adjoining provided for the scale of the
developments bisilding
2.6 Fagade Entrance should be distinguishable in | Entries are disiinguishable | YES
Composition | the fagade
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Facades should maintain 2a human | Human scale is maintained | YES
scale Io the sirest by incorporating through slepped back
appropriate architectural features | upper leval
Materials and finishes should blend | Consistent facade designin | YES
together with min 30% to incorporate | accordance with DRP
face brickwork | feedback. »30% brick
Consider the use of glass in facades | Complies with BASIX YES
on northem and western elevalions
in terms of glare impacts |
2.8 Visual & | Visual privacy 1o be provided by | Assessed below as YES
Acouslic separalion or screening | acceptable
Privacy Main living areas onented to the | Orientated towards the front | YES
sireet or rear garden | &rear
Acoustic privacy mus! be considered | Communal areas located to | YES
in relation to proposal & surrounding | minimise acoustic impacts
environment on adjoining properties.
1.8m roof terrace acoustic
| fence proposed & in same
Buildings designed and sited lo location as neighbouring
minimise transmission of noise to terrace. Plan of
adjoining developments Management will assist in
| controlling noise
Noise impact associated with goods | Basement garbage YES
delivery and garbage collaction, esp. | collection
early moming, should be minimised |
Shared pedestrian entries shallbe | Secured eniries proposed YES
capable of being locked and serve a
limited no. of dwallings
Casual surveillance mainiained of | Casual surveillance YES
public sireets and spaces with min 1 | ancouraged through
habitable room window facing that balcony orientation to
area | overlook street & rear
2.9 Private Proposal to provide 35% deep sodl | See Housing SEPP NIA
Open Space | landscape area | assessment
Retain and protect existing significant | Design reconfigured io YES
trees keeap sireet raes, Trees on
adjoining properties aiso
- | refained .
Each contiguous landscape area Consolidated front &rear YES
shall provide large frees landscaped areas with new
| trees
Trees & pergolas to shade extemnal | Trees providing shading on | YES
areas and control sunlight into ground floor. Small pergola
buildings on rooftop communal open
space
10% of site or 100m?* (whicheveris | Housing SEPP prevails MNIA
reater) of commen open s | -
Stormwater detention systems | OSD tank proposed below | YES
should be inlegrated into the driveway
fandscape in such a way as to be
par of the useable open space |
Trees & shrubs with invasive roat | No large rees proposed in | YES
systems must not be planted over location of easement
existing service infrastructure |
Submit Landscape Concapt Plan | Submitted YES
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Dwellings without ground level open | Housing SEPP prevaits M/A
space shall have baicontes fo the
following requirements;
o  12m*up o 2 bed;
¢ 15m?for 3 or more bed;
Min dimension 2,.0m;
Located off living areas & with good
solar access; &
Balusirades designed o provide
privacy & conceal service areas
whilst allowing passive surveillance |
Design front gardens to provide a | Landscaped front setback | YES
positive selting for the building | provided
Design front gardens for security by | Vehicular & padestiian YES
providing adequate lighting to enlrances are well design
enlrances. Lighting at enfrances | and it to ensure safety.
should enhance security at the street. | Passive surveillance
Avoid planting which may obscure | provided by reoms above
the antry |
Minimise impact of diveways in front | Driveway relocated northto | YES
gardans by design, materials | minimise impact on sireet
selection & planting trees & maximise
: ! : , landscaped area
Front fences relate to the | 1.5m high & >50% MO, see
predominant sireeiscape character. | fransparent below
Fances >1.2m will only be
considered where the site ison a
major road or exposed to other
significant noise sources. Max height |
1.8m where 50% is transparent |
210 Energy | Numerous energy efficiency BASIX SEPP prevails N/A
Efficiency & | provisions |
Water Main living and 80% of private open | Not relevant 1o co-living N/A
Conservation | space raceive min 3hrs solar access .
Min 3hrs solar access mainiained io | Solar access maintained YES
habitable rooms & private open compared {o previous
space of adjeining development approval
21 Site to be adequately serviced in | Stormwater assessed to YES
Stormwater, | accordance with Council's comply with Council's
Sewerage & | Stormwater Management Code Stormwater Management
. Dranage Code
212 One main entrance barrier free & | Barrier free access to main | YES
Disabled accessible enfrance. Application
Access accompanied by an Access
Report
Adequale disabled parking provided | 2 spaces provided o YES
| service 2 adaplable rooms
2.13 Comply with driveway ramp gradient | Condition of consent YES
Vahicular and dimension requiremenis. racommendad requiring the
Access & driveway ramp be designed
Parking in accordance with
AS2890.1-2004
2.14 Site Eleclricity & telecommunication | Services and plant are YES
Faciliies & supplies shall be underground | located in the basemeni
Services Letterbax provision in accordance | Mall box provision along YES
with Ausiralian Post requirements pedestrian entry
Master TV antenna provided | No details provided NO, not
required

Item 1- Attachment 1

Page 53



STRATHFIELD LOCAL PLANNING PANEL MEETING 8 FEBRUARY 2024

—
STRATHFIELD
Clothes drying facilities provided & Laundry facilities are YES
not visible from the sireet provided within sach room
2.16 Dilapidation report for all adjoining No details provided Dilapidation
Excavation development Report
of Sites conditioned to
be required
prior to CC

Front Fence

The proposal provides a 1.5m front fence, of which more than 50% is transparent. DCP 20
suggests fences should be consistent with the predominant characler and only more than
1.2m where there is a major road or other significant noise source, which is not the case here,
Mevertheless, the breach is acceptable for a number of reasons:

= The fence is set back 0.9m to incorporate landscaping which reduces the visual
preminence of the fence, ensuring it blends inlc the landscaped character of the locality

s There are two large street trees in front of the fence

« The height is consistent with a number of other developmenis in the vicinity, including
both adjoining developmenis which appear to have front fences in excess of 1.5m {see
Flgure 33},

&

28 Courallie Avenue Proposal 34-36 Courallie Aveue
Figure 33: Proposed front fenca in context

SCDCP 2005 - Part H — Waste Management

in accordance with Part H of SCDCP 2005, a Construction and Demolition Waste
Management Plan and a separate Operational Waste Management Plan was submitted with
the application. Additional information on the dimensions of the operational waste truck were
provided in the revised Traffic Impact Assessment Addendum to demonstrate the driveway
clearances are acceptable. As indicated, the application was referred to Council's Wasie
Management Officer who considered the proposal adequately addresses Part H.

SCDCP 2005 - Part | = Provision of Off-Street Parking Facllities

The parking rates have been assessed in accordance with the Housing SEFP above. Part |
requires adequate vehicular access provisions in accordance with the Australian Standards.
The Traffic Referral provided the following assessment:

The Accessible Parking provision of two spaces is consisted satisfactory.

;ﬂ‘s'\swapt path analysis has been undertaken of the lypical circulation movements of the
6.4-metre-long private waste truck (with a 2.2 mefre head clearance). This proposed
privale waste truck arrangement is considered to be satisfactory.

;I:i:ne Traffic Impact Assessment siates that with 20 car parking spaces of User Class 1A,
the proposed development requires a Category 1 Driveway under Table 3.1 of AS
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2890.1, being a combined entry / exit driveway of width 3.0 metres to 5.5 metres, the
development proposes a combined entry / exit driveway of width 4.2 metres between
the kerbs onto Courallie Avenue and therefore satisfies the minimum requirements
under AS 28901,

“I:Il-ne proposed driveway access in Courallie Ave is considered satisfactory based on the
fact that a traffic light system will be provided to manage the entry and exit,

A 2.5 metre by 2.0 metre visual splay is provided both sides of the driveway, at the
property boundary, in accordance with AS 2890.1.

:I:ﬁe proposed development will resull in a net increase in traffic generation of up to six
vehicle trips / hour during the weekday peak periods. Based on this the proposead traffic
generation is not considered lo have an adverse impact on the surrounding road
network.

There will be forward ingress and egress. In summary, the proposal is consistent with Part |
of SCDCP 2005.

SCDCP 2005 - Part Q - Urban Design

The purpose of Part Q is to facilitate the highesl standard of architectural, urban and landscape
design. The proposed developmeni coniributes positively io the urban realm through
articulated openings, vertical masonry framing and dark coloured recessed fagade trealment,
Projecling built-in planter boxes add 1o the dynamic fagade, adding cclour and movement.
This is further reinforced by the landscaped front setback and roof garden on the top floor.

The proposal has been redesigned in response to the comments of Council and the DRP. The
overall layout creates better spatial amenity in both private and common areas through a more
coherent layout and betier alignment of the vertical core.

The consolidated commeon space better addresses the enlry, whilst achleving cross ventilation
and creating a landscaped outlook to the north and south. The north facing third floor common
space facilitates the outdoor roof terace, encouraging an active interface with the public
realm, in turn increasing passive surveillance to the street.

Moving the driveway io the north has addressed multiple issues, namely the relenfion of the
street tree and avolding rooms looking onto the driveway. The pedesirlan entry is co-located
with the driveway, crealing a legible entrance inlo the sile whilst aggregating front setback
landscape to provide a leafy, privaie outlook to the unifs adjacent.

{iv)  Any matlers prescribed by the regilations, that apply fo the land to which the
development application relales,

The requirements of Australian Standard AS2601-1991: The Demolition of Struciures is
ralevant to the determination of a development application for the demolition of a building. The
proposed development involves the demolilion of buildings. Should this application be
approved, appropriate conditions of consent should be imposed to ensure compliance with
the requirements of the above standard,

The side boundary walls will oparate as relaining walls given the sunken nature of the rear
yard. All retaining walls greater than 600mm are required to be designed by a suitably qualified
anginger.
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(b} the likely impacis of that development, including environmental impacts on both
the natural and built envircnmenis, and social and economic impacts in the
locality,

Solar Access

The orientation of the site results in a southern side boundary where a degree of
ovarshadowing is inevitable towards 34-36 Courallie Avenus. The subject site itself is
ovaershadowed by the residential flat building to its north at 28 Courallie Avenue. Shadow
diagrams were submitted with the archilectural package demonsgirating the proposed
overshadowing belween 9am and 3pm on the winier solstice. This included the approved
(DA2018/001) and compliant envelope shadows, As discussed above, the comphant envelope
diagrams indicate a 45 degree incline which is a control found in Part C of SCDCP 2005 and
is not relevant in this instance as the site falls under the purview of DCP 20.

At @ to midday, the proposal will overshadow all the north facing side boundary windows of
the lower two levels and a part of the third level of 34-36 Courallie Avenue. By 1pm, the forward
most north window on each ievel will receive solar access and this extends to cther windows
later in the day.

Overall, this impact on the amenity of 34-36 Courallie Avenue is reasonable, being an
inevilable consequence of developing the site in accordance with the planning conirols. The
primary orientalion of this properly towards the street will continue to receive solar access and
will not be impacled. 34-36 Courallie Avenue is only setback 2.7m from the shared side
boundary on the upper levels which is significantly less than the ADG building separation
requiremenis. The proposal should not be penalised for this.

As stated in the SEE:

...lhe proposed development does not result in any additional non-compliance with the
solar access requirements in regards to the number of Iving rooms and pnvale open
space that will recelve 2 hours of solar access. The proposed development resulls in
minor solar gain and miner solar loss when compared to the previously approved
boarding house and sirikes a balance between the development potential of the subject
site envisaged by the planning controls and the amenily of adjoining properties that are
vuinerable to overshadowing impacts. The proposed development represents an
appropriate outcome in this regard.

This assessment is agreed with and the proposal is considered acceptable in this regard.
Privacy

The proposal is unlikely to generate excessive aural impacits compared to summounding
boarding houses and residentlal flat buildings. The building will be closely managed through
a Pian of Managemant which includes restrictions on the use of communal areas.

In terms of visual privacy, the co-living rooms are primarily orientated {owards the front and
rear boundanies where there will not be a significant impact. The north and south side facing
rooms provide highlight windows at 1.8m which do not allow for direct sightlines. The windows
on the ends of the communal corridors will be obscired glazed and only open to 125mm.

The roofiop communal area is proposed in a similar location fo the adjoining terrace at 28
Courallie Avenue. There will alse be a 1.8m high acoustic fence and wide planter beds which
prevent downward sightlines. This reflects the recommendaltions of the Acoustic Report.

Item 1- Attachment 1 Page 56



STRATHFIELD LOCAL PLANNING PANEL MEETING 8 FEBRUARY 2024

STRATHFIELD

The relationship to the southem adjoining development was assessed in detail under the
building separation development standard section above and found to be acceplable. The
subject site should net be penalised for the adjoining properiy at 34-36 Courallie Avenue being
orientated towards the side boundary. Reasonable privacy design measures and separation
is provided.

Ali baiconies along the northern side elevalion will face internally with a wall preventing
sightlines fo 28 Courallie Avenue. In any event, this development has privacy screening over
its south facing windows towards the subject site (see Figure 29).

The significant building separaiion and localion beyond the adjoining propery to the rear (east)
at 18 Marlborough Road ensures there will not be unreasonable privacy impacts in this
direction.

Accordingly, the proposal is considered acceptable in terms of visual and acouslic privacy.
Views

There are no view corridors in the vicinity of the subject site and the proposal will nol have any
impacts in this regard.

Access, Safety and Security

The proposed development satisfies the relevant objectives and contrals of the SCDCP 2005
relating to access, safety and securily. Separate (albeit adjoining) pedestrian and vehicle
access pravisions are provided. The proposal aiso complies with Crime Pravention Through
Environmental Design (CPTED) Principles. Passive surveillance of the streel has been
incorporated to provide safety and the perception of safety. In addition, as per the Plan of
Management:

= The building will be secured with key, swipe card or code access
« Perimeter lighling provided to ensure no areas of concealment around eniry
# Limits on number of visitors and hours

Economic and Social Impacts

Co-living provides a more communal living environment than standard residential flat
developments, with shared amenities. Increasing the quality and diversity of housing stock in
the locality also has economic benefiis.

(¢}  the suitability of the site for ihe development,

The site is zoned for medium densily residential and is clearly suitable for additional density
compared to the existing two detached dwellings, especially given it is consolidated. It is
considered that the proposed development is of a scale and design that is suitable for the site
having regard to iis size and shape. iis topography, vegeiation and relationship to adjoining
developmenis.

In saying this, there are limitations. The first is the easement running along the southern side
bouindary, however this has been incorporated inic the design with no built form or large tree
plantings proposed above il
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Secondly, the subjecl site has limited accessibility. The proposal provides one bicycle space
per room, which, in addition to compliant motor vehicle and molorcycle parking, provides
sufficient iransport options.

A third limitation is the sloping topography. The proposal includes significant excavation at the
rear o provide a consistent floor level. The revised drawings increased the depth of the private
open space areas of the rear facing ground fioor rooms in order {0 maximise their daylight
access. 1.8Bm colorbond fences are proposed {o separate these areas from the communal
open space. This is a reasonable interface, especially with the supplemantary plantings
indicated on the Landscape Plan.

{d)  any submissions made in sccordance with this Act or the regulations,

in accordance with the provisions of Council's Communily Participation Plan (CPP), the
application was placed on nseighbour notification for a period of 14 days where adjoining
property owners were notified in writing of the proposal and invited to comment. One
submission was received which raised the following concerns:

1. Traffic

As discussed above, the traffic generation was considered by Council’s Traffic Engineer and
found to be acceptable.

2. Crime

The submission referred to the proposal as a housing commission development. To be clear,
this is a private development undertaken in accordance with the provisions of the Housing
SEPP. Co-living plays an important role in contributing to housing diversity and polentially
providing a more affordable option. As per Ex Gralia Ply Limited v Dungog Shire Council
[2005] NSWLEC 148 at [77].

The question that needs to be answered is whether the public advantages of the
proposed development outweigh the public disadvantages of the proposed
development.

In this case there is a dislinctive public benefit in providing a land use incentivised by the Stale
Government.

Far weight to be given to safety concerns, they must be reasonable (Dryve Clean Ply Lid v
Waverley Council [2015] NSWLEC 1013, [34]). As discussed abave. in this case the impacls
are not congidered significant. Co-living will operate similar to new generation boarding houses
under the repealed ARH SEPP, which the previous boarding holise approval on 30 Coiirallie
Avenue was assessed under, These paricularly appeal to singles, students, couples and
young working people and are not considered to give rise 1o significant safety Issues. As
discussed, the design has taken into consideration CPTED principles. Each rcom has its own
kitchen and bathroom amenities. There is a common room and provision of suitable open
space and landscaping. There will be a sile manager and CCTV surveillance of the premises
at all imes. The operation will be govemed by a Plan of Management.

(e}  the public interest

The proposed development is of a scale and character that does not conflict with the public
interest. The co-living use is incentivised in the Housing SEPP and coniributes to the diversity
of housing in the area. The replacement of two detached dwellings with 40 rcoms contributes
to meeting the demand for housing. In this regard, the proposal is preferabie to the refaining
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the two existing ageing detached dwellings, or developing the boarding house on the single
allotment at 32 Courallie Avenue as approved.

The significant provision of bicycle parking, at one per room, increased at the request of
Council, promoles active transport with sustainability and health benefits.

Local Infrastructure Contributions

Section 7.13 of the EP&A Act 1879 relates to the collection of monetary contributions from
applicants for use in developing key local infrastructure. A consent authority may impose a
condition under Section 7.11 or 7.12 only if il is of a kind allowed by, and is determined in
accordance with, a confributions plan (subject to any direchion of the Minister under this
Division}.

Strathfield Direct Section 7.11 Contributions Plan

Section 7.11 Contributions are applicable to the proposed development in accordance with
the Strathfieid Direct Development Contributions Plan 2010-2030 as follows:

Provision of Community Facilities §78,520.52

Provision of Major Open Space $357,244.84

Provision of Local Open Space $151,116.73

Provision Roads and Traffic Management $23,084.58

Administration §7.196.03

TOTAL $617,162.69
Conclusion

The application has been assessed having regard to the Heads of Consideration under
Section 4.15(1) of the EP&A Act 1979, including the provisions of the Housing SEPP, SLEP
2012 and DCP 20. Following detailed assessment, it is recommended that DA 2023/81 should
be approved subject 1o conditions.
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Terms and Reasons for Conditions

Under section 88{1)(c) of the EP&A Regulation, the consent authority must provide the terms
of all conditions and reasonis for imposing the conditions other than the conditions prescribed
under section 4.17(11) of the EP&A Act, The terms of the conditions and reasons are set out
below,

GENERAL CONDITIONS

i |Codiving housing

a. This section applies to development permilted under Stafe Environmental
Planning Policy (Housing) 2021, Chapter 3, Part 3.

b. Itis a condition of the development consent that from the day on which an
occupation certificate is issued for the development—

i.  The co-living housing must be managed in accordance with a plan of
management by a managing agent who is confaclable 24 hours a day,
and

il.  Notice of a change 1o the plan of management must be given o the
consent authority no later than 3 months after the change, and

iii.  Private rooms and communal living areas in the co-living housing must
coniain appropriate furniture and fitlings, maintained in a reasonable
state of repair, for ihe use of residents,

Condition reason: Prescribed condition under Section 85 of the Environmeniai
Planning and Assessment Regulation 2021,

[Fulfilment of BASIX commitments

It is a condition of a development consent for the following that each commitment listed
in a relevant BASIX cerfificate is fulfilled—

a. BASIX development,
b. BASIX optional development, if the development application was accompanied
by a BASIX certificate.

Condition reason: Prescribed condition under Section 75 of the Environmenial
Planning and Assessment Regulation 2021.

Approved plans and supporting documentation

|Development must be carrled out in accordance with the following approved plans and
documents, except where the conditions of this consent expressly require otherwise,

proved plans

Plan RevisionPlan title Drawn by Date of plan
number [number

fooz1  |P3 Demolition Plan Texco Design 10/01/2024
101 P7 Basement 02 Plan Texco Design 10/01/2024
102 P7 Basement 01 Plan Texco Design 10/01/2024
103 P8 Ground Floor Plan Texco Design 10/01/2024
104 P38 Level {1 Floor Plan Texco Design 10/01/2024
105 P8 Level 02 Floor Plan Texco Design 10/01/2024
106 P8 Level 03 Floor Plan Texco Design 10/01/2024
107 P56 Roof Plan Texco Design 19/10/2023
201 PG East & West Elevation Texco Design 10/01/2024
202 P& North & South Elevation Texco Design 10/01/2024
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301 P7 Section A& B Texco Design 10/01/2024
302 P4 SeclionC&D Texco Design 10/01/2024
401 P4 Material Schedule — Eastand  [Texco Design 10/01/2024
Wesl Elevation
402 P4 Material Schedule — North & Texco Design 10/01/2024
South Elevation

(601 P1 Typical Kitchen Layout Texco Design 10/01/2024

1602 P1 Glazing Schedule Texco Design 10/01/2024
LPDA 23 |F Hardscape Plan Conzepl Landscape [(09/01/2024

2131 Architecis
LPDA 23 |F Landscape Plan {Ground Level} [Conzepl Landscape (05/01/2024
213/2 Architecls
LPDA 23 [F Landscape Pian {Level 1) Canzepi Landscape [09/01/2024
213/3 Architecis
LPDA 23 |F Landscape Plan {Level 2) Conzept Landscape [09/01/2024
213/4 Architecls
LPDA 23 F Landscape Plan {Level 3) Conzepi Landscape [09/01/2024
213/5 Architecis
LPDA 23 |F Hardscape Plan (Level 3) Conzepl Landscape 09/01/2024
213/6 Architecis
LPDA 23 |F Datails Conzepl Landscape [09/01/2024
21317 Architecls
tPDA_Z:-S F Details Conzept Landscape [09/01/2024
213/8 Architecls
DA- 3 formwiater Concept Design = |[JCO Consultants  (08/01/2024
SW200 Basement 2 Plan
DA- 3 Stormwater Concept Design— JCO Consultants  [08/01/2024
SW201 Basement 1 Plan
DA- 3 Stormwater Concept Design—  WJCO Consultants  [08/01/2024
SW202 Ground Floor Plan
DA- 3 Stormwater Concept Design — [JCO Consultants  [08/01/2024
SW300 Details Sheel — Sheet 1 of 2
DA- 3 Stormwater Concept Design — [JCO Consultants  [08/01/2024
SW301 Details Sheel - Sheet 1 of 2
DA- 3 Erosion and Sediment Control [JCO Consultants  [08/01/2024
SWE00 Plan & Details
proved documents

IDocument title Versi pared by Date of document

numbe:

[Plan of Management ! [Planning Ingenuity [Oclober 2023
Proposed Residential 0 rlamec Ausfralia [29 Seplember
Redevelopment Detailed Site 023
Investigation Report

|BCA Response - lincert 19 October 2023

Arborist Impact Statement A INSW Tree Services|19 October 2023
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ricultural Impact Assessment - Arbor Express 17 November 2023
and Root Mapping Investigation
[DA Acoustic Report 1 KA Acoustic 08/06/2023
nsulfing
Statement of Compliance - Access |- Accessible Building j09/06/2023
or People with a Disability - Solutions
Proposed Boarding House
Construction & Demolition Waste A Elephanis Foot 18/04/2023
Management Plan suliing
[Operational Waste Management Plan{C la'ephamg Foot  [08/01/2024
nsuiting
[Gaotechnical Report 0 ao-Environmental [20 Apnl 2023
ngineering
Trafiic Impact Assessment 02 IPDC Consuttants  [14/06/2023
Traffic Impact Assessment 02 WPDC Consultants  |11/01/2024
{Addendum #1
[NCC 2022 Section J DTS Report - AENEC 09/01/2024

In the aevent of any inconsistency with the approved pians and a condition of this
consent, the condition prevails,

Condition reason: To ensure all parties are aware of the approved plans and
supporting documentation that applies to the development.

4 |Section 138 Roads Act 1993 and Section 68 Loecal Government Act 1993

Unless otherwise specified by a condition of this consent, this Development Consent
does not give any approval to undertake works on public infrastructure.

Separate approval is required under Section 138 of ihe Roads Act 1993 and/or Seciion
68 of the Local Govemnrment Act 1993 for any of the following aclivities carmied out in,
on or over a public road (including the footpath) listed below,

An application is required to be lodged and approved prior to the commencement of
any of the following works or aclivilies:

Placing or storing materials or equipment.

Placing or storing waste containers or skip bins.

Erecting a structure or carrying out work

Swinging or holsting goods over any part of a public road by means of a lift,
crane or the like.

Pumping concrete from a public road.

Pumping water from the site into the public road.

Consiructing a vehicular crossing or footpath.

Establishing a “works zone”.

Digging up or disturbing the surface of a public road (s.g. Opening ths road for
the purpose of connections to utility providers);

Stormwater & ancillary works in the road reserve; and

. Stormwaler & ancillary to public infrastructure on private land

If any excavation is 1o be supported using below ground (cable) anchors that
are constructed under Council's roadways/foolways.

ascon

~Te -0

-~ =T
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These saparate aclivity approvals musl be obtained, and evidence of the approval
provided to the Cerlifying Authority prior 1o the issue of the Construction Certificate.

The relevant Application Forms for these activities can be downloaded from Council's
website www strathfield nsw.gov.au. For further information, please contact Council's
Customer Service Centre on (02) 9748 6999,

Condition Reason: To ensure the prolection of existing public infrastructure and
adjoining properties.

|5 |Vehicular crossing — Major development

The following vehicular crossing and road frontage works will be required io facilitate
access to and from the proposed development site:

a. Construct a 1.8 metre wide footpath for the full length of the frontage of the site
in Courallie Avenue in accordance with Council’s Specifications applving at the
time consftruction approval is sought.

b. The thickness and design of the driveway shall be in accordance with Council's
Specifications applying at the time consiruction approval is sought.

¢. Any existing vehicular crossing andfor laybacks which are redundant must be
removed, The kerb and gutier, any other footpath and turf areas shall be
restored at the expense of the applicant. The work shall be carmried out in
accordance with Council's specification, applying at the time consfrustion
approval is sought.

d. Consiruct new kerb and gutter to the new alignment across the site frontage in
accordance with Council's Specifications applying at the fime construction
approval is sought.

Constructing a vehicular crossing and/or foolpath requires separate approval under
Section 138 of the Roads Act 1993, prior to the commencement of those works.

Condition Reason: To ensure appropriate access to the site can be achieved.
|6 |Road Opening Permit

A Road Opening Permit musk be oblained from Councll, in the case of local or regional
roads, or from TINSW, in the case of State roads, for every opening of a public road
reserve [o access services including sewer, stormwater drains, water mains, gas
mains, and telecommunications before the commencement of work in the read.

Conditlon Reason: To protect Council roads and footpaths and lo ensure any works
{are to the relevant standards.

7 |Building — Hoarding Application

|Prior to demolition of the buildings on site, or the commencement of work above
ground level, a separate application for the erection of an ‘A class' {fence type) ora ‘B
class’ (overhead typs) hoarding or ‘C type’ scaffold, in accordance with the
requirements of SafeWork NSW. must be erecled along that portion of the
foolways/roadway where the building is within 3 metres of the street boundary.

An application for this work under Section 68 of the Local Governmeni Act 1993 and
the Roads Act 1983 must be submitted for approval to Council.

The following information is to be submitied with a Hoarding Application under Section
68 of the Local Government Act 1993 and Section 138 of the Roads Act 1993.
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a. A site and localion plan of the hoarding with defailed elevalion. dimensions,
selbacks, heights, entry and exit points 1o and from the site, vehicle access
points, location of public utilities, electrical overhead wire protection, site
management plan and builders sheds location; and

b. Heoarding plan and details that are cerlified by an appropriately qualified
engineer; and

c. The payment o Council of a fooipath occupancy fee based on the area of
foolpath to be occupled and Council's Schedule of Fees and Charges (available
al www.slrathfield.nsw.gov.au} before the commencement of work; and

d. A Public Risk Insurance Palicy with a minimum cover of $20 million in relation
1o the occupation of and works within Council's road reserve, for the full
duration of the proposed works, must be oblained a copy provided to Council.
The Policy is 1o nole Council as an interasted party.

Conditlon Reason: Statutory requirement and safety and protection of the public,

& |Below ground anchorg = Information to be submitted with <68 Application under
Local Government Act 1993 and 5136 Application under Roads Act 1993

In the event thal the excavation associated with the basement carpark is to be
supporied by the use of below ground {cable) anchors that are consiructed under
Council Roadways or footways, an application musi be lodged with Council under
Section 63 of the Local Government Act 1993 and the Roads Act 1993 for approval,
prior to commencement of those works. The following details must be included as part
of the application.

a. That cable anchors will be stressed released when the building extends above
ground level 1o the salisfaction of Council.

b. The applican! has indemnified Council from all public liability claims arising from
ihe proposed works and provide adequate insurance cover to the satisfaciion of
council,

¢. Documentary evidence of such insurance cover to the value of $20 million,

d. The applicant must register a non-terminating bank guarantee in favour of
Coiincil for the amount of $20,000.

e. The guaraniee will not ba released until a cerificate is provided to Council from
a suitably qualified structural engineer al the iime that the cables are stress
released, verifying that the cables have been stress released to the satisfaction
of Council's Engineer.

f. That in the event of any works taking place on Council's roadways or fooiways
adjoining the property whiie the anchors are still stressed, all costs associated
with overcoming the difficulties or impacts caused by the presence of the ‘live’
anchors will be borne by the applicant.

Conditlon Reason: To protect Council assets and ensure safely of the public.

9  |Erection of signs

a. This section applies lo a development consent for development involving
building work, subdivision work or demolition work,

b. Itis a condition of the development consent that a sign must be erected in a
prominent position on a site on which building work, subdivision work or
demolition wark is being carried out—

i. showing the name, address and tslephone number of the principal
cetifier for the work, and
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ii. showing the name of the principal contractor, if any, for the building
work and a telephone number on which the principal contraclor may be
coniacted outside working hours, and

iii. stating that unauthorised eniry to the work site i1s prohibited.

¢. The sign must be—

i.  maintained while the building work, subdivision work or demolilion work
is being carried out, and

il. removed when the work has been completed.

d. This section doas not apply in relation to—

i. building work, subdivision work or demalition work carried oul inside an
existing building, if the work does not affect the external walls of the
building, or

ii. Crown building work certified 10 comply with the Building Code of
Auslralia under the Act, Part 6.

Condition Reason: Prescribed condition under section 70 of the Environmental
Planning and Assessment Regulation 2021

10

Compliance with Building Code of Australia and insurance under Home Building
Act 1959

a, Itis a condition of a development consent for development that involves
building work that the work must be carried out in accordance with the
requirements of the Building Code of Ausiralia.

b. Itis a condition of a development consent for development that involves
residential building work for which a contract of insurance is required under the
Home Building Act 1989, Pari 6 that a contracl of insurance is in force before
building work authorised to be carried out by the consent commences.

¢. Itis a condition of a development consent for a temporary siruciure used as an
entertainment venue that the temporary siruciure must comply with Part B1 and
NSW Part H102 in Volume 1 of the Building Code of Australia.

d. Insubsection (a), a reference to the Building Code of Australia is a reference lo
the Building Code of Australia as in Torce on the day on which the application
for the construction certificate was made.

2. Insubsection (c), a reference to the Building Code of Ausiralia is a reference fo
the Building Code of Australia as in force on the day on which the application
for development consent was made.

f. This section does not apply—

I. 1o the extent to which an exemption from a provision of the Building
Code of Ausiralia or a fire safety standard Is in force under the
Envirecnmental Planning and Assessment {(Development Cerlification
and Fire Safety) Regulation 2021, or

ii. 1o the arection of a temporary building, other than a temporary struciure
1o which subsection (¢) applies.

Condition Reason: Prescribed condiiion under Section 69 of the Environmental
Planning and Assessment Regulation 2021.

11

|Notification of Home Building Act 1983 requirements

a. This seclion applies to a development consent for development involving
residential building work if the principal certifier is not the council.

b. Itis a condition of the development consent thal residential building work must
not be carmrled out uniess the principal cerlifier for the development to which the
work relates has given the council written nofice of the following—

i. for work that requires a principal contractor fo be appoinied—
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a. the name and licence nurmber of the principal contractor, and

b. the name of the insurer of the work under the Home Building Act
1969, Part 6,

ii. forwork {0 be carmied out by an owner-builder—

a. the name of the owner-builder, and

b. if the owner-builder is required to hold an owner-builder permit
under the Home Building Act 1688—the number of the owner-
builder permit.

c. If the information notified under subsaction (b) is no longer correct, tis a
condition of the development consent that further work must not be carried out
uniess the principal certifier has given the council written notice of the updated
information.

d. This section does not apply in relation to Crown building work certified to
comply with the Building Code of Australia under the Act, Part 6.

Condition Reason: Prescribed condition under Section 71 of the Environmental
|Planning and Assessment Regulation 2021.

12 |Infrastructure development contributions

Council has identified that the development will be subject to the imposition of
Development Contributions. In accordance with Council’s relevant Contributions Plan,
the following monetary contributions are required.

EVELOPMENT CONTRIBUTIONS
tc::tt:gzit?oﬁ:?h;:a%: 33&"}33;:: rI}:Iamage‘rm}m $23,084.53
siriblions - Local Open Space $15111673
onirbuions - jor Open Spaee. $357,244.84
ibulons. Adminsioion $7.196.03
OTAL CONTRIBUTIONS $617,16269
{Indexation

The above contributions will be indexed al the time of payment to reflect inflation, in
accordance with the indices provided by the relevant Development Contributions Plan.

|Please contact council prior to the payment of Section 7.11 or 7.12 Contributions 1o
confirm the indexed contribution payable and the form of payment that will be accepted
by Council.

Timing of Payment
The contribution must be paid and receipted by Council prior 1o the issue of the

Construction Certificate,

A copy of the current Development Contributions Plans may be viewed on Council's
websile www.strathfield.nsw.gov.au.
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Condition Reason: To enable the provision of public amenities and services required
and anticipated as a consequence of increased demand resufting from the
development,

BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

13

|Erosion and Sediment Control Plan
|Erosion and sediment controls must be provided to ensure;

a. Compliance with the approved Erosion & Sediment Control Plan

b. Removal or disturbance of vegetation and topsoil is confined to within 3m of the
approved building area (no trees (o be removed without approval)

c. All clean water run-off is diverted around cleared or exposed areas.

d. Silt fences, stabilised entry/exit points or other devices are installed to prevent
saediment from enlering drainage systems or waterways.

e. All erosion and sediment controls are fully maintained for the duration of
demolition, excavation and/or development works.

1. Conirols are put info place 1o prevent tracking of sediment by vehicles onto

adjoining roadway.

g. All disturbed areas are rendered erosion-resistant by turfing, mulching, paving
or similar.

h. Compliance with Managin n_Stormwater — Soils a onstruction (Blue

Book) produced by Landcom 2004.

These measures are to be implemented prior to the commencement of work {inciuding
demolition and excavalion} and musi remain until works are completed and all exposed
{surfaces are landscaped/sealed.

Conditlon reason: To ensure no substance other than rainwater enters the
stormwater system and walerways.

14

[Long Service Levy

Before the issue of a Construction Cerlificate, the long service levy of $12,154.12, as
calculated at the date of this consent, must be paid o the Long Service Corporation
under the Building and Construction industry Long Sarvice Payments Act 1986, section
34, and evidence of the payment is to be provided to the cerlifier or Council {where a
certifier is not required).

ICQndlﬂon reason: To ensure the long service levy Is pald.

15

|Payment of security deposits

[in order to insure agalnsi damage o Council property the following is reqilired:

a. Pay Council, before the issue of the Conslruction Certificale, a security damage
deposit for the cost of making good any damage caused to any Council properly
as a resuilt of the development: $25,200.00

b. Pay Council, before fhe issue of the Construction Cerlificate, a non-refundable
administration fee to enable assessment of any damage and repairs where
required: $137.00

c. Submit to Council, before the commencement of work, a dilapidation report of
the condition of the Council nature sirip, footpath and driveway crossing, or any
area likely 1o be affected by the proposal.

At the complelion of work Council will review the dilapidation report and the Works-As-
Executed Drawings {if applicable) and inspect the public works.
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The damage depaosit will be refunded in full upon completion of work where no damage
oceurs and where Council is satisfied with the completion of works. Alternatively, the
damage deposit will be forfeited or parlly refunded based on the damage incurred.
Condition reason: To ensure any damage to public infrastructure is rectified and
public works can be completed.

16 |Utilities and services
[Befare the issue of a Construction Certificate, written evidence of the following service

provider requirements must be provided to the certifier or Council (where a certifier is
not required):

a. Aletier from AUSGRID demonsiraling ihat satisfactory arrangemenis can be
mades for the installation and supply of electricity,

b. Aresponse from Sydney Water as to whether the stamped plans would affect
any Sydney Waler infrastructure, and whether further requirements need to be
mel;

c. Other relevant utilities or services - that the development as proposed to be
carried out is satisfactory to those other service providers, or if it is not, the
changes that are required to make the development satisfactory fo them.

Condition reason: To ensure relevant utility and service providers’ requirements are
provided 1o the ceriifier.

17 Waste Management Plan

A Waste Management Plan incorporating all requiremenls in respect of the provision of
waste storage facilities, removal of all matenials from the site that are the result of site
clearing, extraction, and, or demaolition works and the designated Waste Management
Facility shall be submitted to the Certifying Authority prior to the issue of any
Construction Certificate.

WMP should also indicale how wasle educalion will be provided, in order io minimise
waste disposal, contamination and to increase recycling. Educational signage is to be
installed in wasie rooms and commons areas.

EPA’s Better Practice Guide for Waste Management in Multi-Unit Dwellings and Better
Practice Guidelines for Waste Management and Recycling in Commercial and
Industrial Facilities should be used o inform design and waste management culcomes
in new and exisling development.

Condition reason: To ensure resource recovery is promaoted and local amenity
proiected during construction.

18 |Waste, recycling and bulky storage rooms

The waste storage area shall not be visible from the street. The waste storage area
shall be located within the lot/building in accordance with the approved plans.

The waste storage area shall be large enough to accommodate the following number
of bins for the developments ongoing residential waste and recycling:

»  Domestic Waste — 8 x 660L mobile bins
=  Domeslic Recycling — 8 x 660L mobile bins

At a minimum rate of 1.1m? per 240L bin, 2.03m? per 860L bin, 2.7m? per 1100L bin
and lecated in an area to suitably facilitate servicing on waste collection day.
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The layout of the waste and recycling storage room musl allow easy unobstructed
access to all bins (stacked bin arrangemenis are not acceptable) and allow the bins 1o
be easily removed for servicing purposes.

Arrangemenls must be in place regarding the regular maintenance and cleaning of
waste management facilities.

A caretaker or individuai(s) shall be nominated as being responsibie for transferring the
bins to the collection point and back into the waste storage room/area.

Detailed plans of waste and recycling slorage rooms must be submitted along with
Wasle Management Plan and Waste and Recycling Storage Room/Area Design
Checklist.

Details of any specialised waste disposal equipment {o be used in the development
such as compactors (carousel and linear), bin fugs, chutes, crushers, bunding, oil
waler separators (coalescing plale separators), etc. to be provided to Council for
approval.

Bulk collection area must be provided at a rate of 4m? per 10 rooms and should be
located adjacent to waste and recyveling slorage rooms.

Condition Reason: To ensure appropriate management of waste.
19 |Design amendments
Before the Issue of a consiriiclion cerlilicate, the Principal Certifier must ensure the

construction certificate plans and specifications detail the following required
amendments to the approved plans and documents:

a. All bathrooms to have mechanical ventilation and exhaust as required by BCA.

b. All driveways, access ramps, vehicular crossings and car parking spaces shall
be designed and constructed in accordance with the current version of
Australian Standards, AS 2890.1.

¢. Any existing vehicular crossing and/or laybacks which are redundant must be
removed. The kerb and gutler, any other footpath and turf areas shall be
restored at the axpense of the applicant. The work shall be carried out in
accordance with Council’s specification, as applying at the time construction
approval is sought.

d. The street verge is fo be re-aligned to maich the kerb and gutter as at the
adjoining properties.

e, The Arboricultural Impact Statement is 10 be updated to include the southern
sireet tree.

f. For all proposed planting on slab, provide soil depths and volumes in
accordance with Apariment Design Guide, Part 4, Section 4P Planting on
structures.

|{Condition reason: To require minor amendments to the plans endorsed by the
consent authority following assessment of the development.
20 |Basix commitments

The approved BASIX Certificate must be submitted 1o the Principal Certifier with the
|application for a Construction Cerlificate.

All measures and commitments as detailed in the BASIX Certificate No. 139934480 _02
muslt be implemented on lhe plans lodged with the applicalion for the Construction
|Certificate.

|{:on|:|iﬁon reason: To comply with statutory requirements.
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21

|Dial before you dig

The applicant must contact Home | Before You Dig Ausiralia (BYDA) to obtain a
Service Diagram prior {o the issuing of the Construciion Cenrtificate. The sequence

number obtained from “Dial Before You Dig” must be forwarded to Council's Engineers
{for their records.

The Dilapidation Report must be prepared by a professional engineer. The report must
be provided 1o the Certifier. and a copy provided 1o the Counail,

The report is to be supplied in eleclronic format in Word or POF. Pholographs are to be
lin colour, digital and date stamped.

|Condition reason: To ensure the protection of services and utility.

|Driveway Construction Plan details

Detailed engineering plans for the driveway must be submitted with the Construction
Cerfificate application for approval by the Principal Certifier that show:;

a. Longiludinal and cross sections, gradients, access onlo the proposed lots, type
of construclion maierials designed in accordance with Council’s Subdivision
standards and ASINZS2890.1-2004.

b. Suitable underground provision for the supply of all relevant services fo the
proposed lols (proposed position of pipes and conduits).

¢, The full length of the driveway designed with a minimum 150mm thick reinforced
concrele and minimum of 2.7m wide pavement from kerb face 1o kerb Tace
width, and a non-slip surface.

Condition reason: To ensure newly create allotments have adequate vehicular
access.

23

|Geotechnical Report

The applicant must comply with the Geotechnical Invesligation Report, prepared by
Geo-environmental Engineering dated 20/08/2022,

|Condition reason: To ensure structural safety and integrity of adjoining properties.

24

|On site detention

The submittad stormwater plan has been assessed as a concept plan only, Final
detailed plans of the drainage system, prepared by a suiiably qualified professional
|enginear specialising in hydraulic engineering. must be submitted for approval by the
Principal Cerlifier with the Construction Certiflcate,

An on site detention {OSD) facility must be designed and approved by a suitably
qualified professional engineer who specialises in Hydraulic Engineering. The design
mus! include the computations of the inlet and outlet hydrograpghs and stage/storage
relaticnships of the proposed OSD using the following design parameters:

a. Peak fiow rates from the site are to be restricled to a permissible site discharge
{PSD) equivalent to the discharge when assuming the site contained a single
dwelling, garage, lawn and garden.

b. Al Annual Recumrence Intervals for 2 years. 10 years and 100 years.

The OSD facility must be designed to meet all legislated safely requirements and
childproof safety fencing around the Tacility must be provided where the O3D facility is
open or above ground when the design peak storage depth is greater than 300mm. A
durable metal plate or simifar sign must be placed at the OSD faciiity and must bear

{the words:
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"BEWARE: This is an on-side delention basin/tank for rainwater which could
overflow during heavy storms.”

Full details must accompany the application for the Construction Cerlificate.

Condition reason: To ensure the on-site detention system is designed to comply with
the relevant criteria and legislation.

25 |Onsite Waste Collection

Development for the purposes of multi-unit housing, residential flial buildings, serviced
apariments, boarding houses, mixed use and commercial developments must provide
an area for the onsite underground or at-grade collection of waste, which must comply

ith the requirements conlained within Part H of Strathfield Consolidated Development
Control Plan 2005.

Waste servicing and collection arrangements must be clearly depicted and annotated
on architectural drawings, which should indicale adequate turning circles to allow
collection vehicles to enter and exit ihe stie in a forward direclion.

Condition reason: To ensure appropriate management of waste,

26 Commercial and Indusirial waste

Appropriate waste and recycling containers and facilities will need to be provided
according to Wasle Management Plan for all specific end use businesses in

accordance with the waste generalion rates provided at Part H of Strathfield
Consolidated Development Control Plan 2005 — Appendix B.

WMP should also provide written evidence of valid confracts for the regular collection
and disposal of waste and recyclables generated on the site. The private waste
contractor must confirm the frequency of the waste collections {(general waste,
recycling and bulky goods), and that the size and location of the storage room is
suitable for the frequency of the waste collections.

The collection of commercial and industrial waste and recycling must only occur
between 6.00am and 8.00pm weekdays and 9.00am and 5.00pm on weekends and
public holidays, to aveid noise disruption to the surrounding area. All garbage and
recyclable matter must be enclosed in the waste bins with lids completely ciosed at all
times.

Waste education must be provided through signs in common areas indicating how to
avoid, reduce, reuse and recycle wasie.

Note: Refer to the EPA’s Better Practice Guidelines for Waste Management and
Recycling in Commercial and Indusinal Facilities.

Conditlon Reason: To ensure the appropriate management of waste through the
separation of commercial and residential waste.

27 |Codiving development

Cao-living development must provide onsite collection of waste. The Waste
Management Plan should also provide wrilten evidence of valid contracts for the
ragular colisction and disposal of waste and recyclables ganerated on the site. The
private waste contractor must confirm the frequency of the waste collections (general
waste, recycling and bulky goods), and that the size and location of the storage room is
suitable for the frequency of the wasle collections.
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The collection of commercial and industrial waste and recycling must only occur
between 6.00am and 8.00pm weekdays and 9.00am and 5.00pm on weekends and
public holidays, Lo avoid noise disruption to the surrounding area.

All garbage and recyclable matter must be enclosed in the wasle bins with lids
completely closed at all limes.

Waste education must be provided through signs in common areas indicating how to
avoid, reduce, reuse and recycle wasle.

Litter management pfan must be included in Waste Management Plan when
applicable. The occupant or person in conlrol of the premises must take all practicable
steps to ensure that the area of public footpath or public area adjacent to the pramises
is maintained in a clean and tidy condition. Lilter managemeni plan must include:

s All steps being faken to prevent, reduce and collect any litter produced by the
site

+  Measures such as cleaner to conduct litter collaction within a 50m radius 1o be
included.

Recycling in Commercial and Industrial Facilities.

Conditlon Reason: To ensure appropriate management of waste and waste
collection.

28 |Pump-out system design for stormwater disposal

The design of the pump-out system for stormwater disposal will be permitted for
drainage of basement areas only, and must be designed in accordance with the
ffollowing criteria;

‘the: Rafer to the EPA’s Belter Practice Guidelines for Waste Management and

a. The pump system must consist of two pumps, connected in parallel, with each
pump being capable cf emplying the holding tank at the rate equal to the rate of
inflow for the one-hour duration storm. The holding tank must be capable of
holding four hour’s runoff from a one-hour duration storm of the 1 in 100 year
storm,

b. The pump system must be regularly maintained and serviced, every six
months; and

¢. Any drainage disposal to the street gutter from a pump system must have a
stilling sump provided at the property line, connecled to the street gutler by a
suitable gravity line.

Details and ceriification of compliance from a suitably qualified professional engineer
spacialising in hydraulic engineering must be provided to the Principal Certifier for
approval with the Construction Certificate application.
|Condition reason: To ensure suitable stormwater disposal method.
29 |Tree bond
A tree bond (calculaled in accordance with Council's adepled Fees and Charges) must
be paid to Council, pricr to the issue of a Construction Celificate.

a. Lophostemon conferius: $10,658.00
b. Lophostemon conferius: $10,658.00
¢. Administration Fea: $137.00
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The deposit is required as securily against any damage fo exisling trees to be retained
an Council's Road reserve, during works on the site. The applicant must bear the cost
of all restoration works 1o Council's property damaged during the course of this
deveiopment.

A sound protection barrier anchored firmly into the ground 1.8m in height x 2 metres
clear of the base of the tree at any one point and that the fence is to extend up to the
back of the kerb and fo the edge of the fooipath.

Payment may be accepted in the form of a bank cheque, credit card or bank
guarantee. An administrafion fea applies to all bonds in accordance with Council’s
adopled Fees and Charges.

A request for refund of the Tree Bond must be made in writing.

Tree Bonds may be forfeited if a tree is dead, made dangerous or has been lerminally

damaged, or will be held until iree/s have fully recovered from the consiruclion damage

or were replacement/planted trees have become fully established and are over 6

melres in height.

Conditlon reason: To ensiire the protection of trees fo be retained on Council's Road

Reserve.

30 |Tree protection and retention

Details of iree protection measures in the form of a Tree Prolection Plan are 1o be

prepared by a qualified arborist (AQF5) and lodged with the Construction Certificate

application for approval. The Tree Protection Plan shall be in accordance with Section
- Australian Standard AS 4970-2009; Protection of frees on development sites and

shall include all street trees and trees adjoining the site on neighbouring properiies.

The Arborist must be present on-site during the stages of constriiction when works are
being undertaken that could impact on the tree canopy or root zone within the tree
profection zone to implement the tree protection measures as required.

Mo services shall be installed within the Tree Protection Zone (TPZ) of the free unless

approved by Council. Tree pretection fencing shall be kept in place during demolition,

construction and also have a sign displaying 'Tree Protection Zone' attached to the
nce and must also include the name and coniact details of the Project Arborist,

Where the TPZ of trees on site or adjeining sites become campromised by any
excavalion works, the Project arborist shall be consulied fo establish the position of
any major roots and determine the necessary measures {o protect these roots. The
recommendations of the Arborist shall be submilted to Council prior to any further
demolition or construction works taking place.,

A protective fence consisting of a fully supported chainmesh fence 1.8 meatres height x
2 meires clear of the base of the tree at any one point must be erected around the
streel trees T1, T2, T5 & T6 unless otharwise specified in AS4970-2009. The fence is
to extend up to the back of the kert and to the edge of the footpath. No soil, fill,
building materials or wasie should be placed or disposed of within the profection area.

Should replacement or repair of the public foolpath or vehicle crossing within the TPZ

area of a straet trés be requirad, Council's Tree Management Officer is 1o be nolified

(with minimum 24hrs notice} of the intent to undertake the works and is lo altend a site

inspection after the existing foolpath has been lifted but prior to any preparation works
r faying of the new paih. No street iree roois are to be cut without the approval of
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Council. Failure to comply with this condition may result in the forfeiting of the Tree
Bond should the street tree's health or structure be compromised.

Condition reason: To ensure the protection of trees to be retained on the siie.

31 |Tree removal / pruning prohibited

The removal or pruning {branches or roots) of any trees on the subject property
{excluding those approved for remaoval in these conditions or species on Council’s
exempt species list), Council's public footway, public reserves or on neighbouring
properties must not be undertaken other than in accordance with the express
provisions of this consent.

Condition Reason: To ensure tree preservation and environmental amenity.

32 |Trade Waste Agreemenits — Sydney Water

A Trade Waste Agreement with Sydney Water may be required. Evidence of a Trade
Waste Agreemeni and any works required io comply with the agreement must be
detailed and submitted with the plans lodged with the Construction Certificate. If no
irade wasle agreement or grease frap is required, a letter from Sydney Waler to this
|effect must be submitied with the application for the Construction Certificate.
Conditlon Reasen: To ensure suitable disposal of wastewaler.

353 |Notice of requirements for a Section 73 Certificate = Prior {0 commencement of
work

A Nolice of Requirements musi be oblained from Sydney Water Corporation outlining
the works required for a cerlificate under Section 73 Sydney Water Act 1994 No 88 -

|INSW Legislation to be issued. The application must be made through an unauthorised
Waler Servicing Co-ordinator.

The Notice of requirements must be submitted prior to the commencement of any
work. A Section 73 Compliance Certificate will be required at the completion of
development prior to the issue of any occupation or subdivision cerlificate.

Condition Reason: To comply with the statutory reguilrements of Sydney Water,
34 |Fire safety measuras

A list of the exisfing and proposed essentlal fire safety measures that are lo be
provided in relation to the land and any building on the land as a consaquence of the
building work must accompany an application for a consiruction certificate, which must
be submitted to the Principal Certifier. Such list must also specify the minimum
standard of performance for each essential fire safety measure included in the list,
Condition Reason: Fire safety and staluitory requilrements.

35 |Structural details

Engineer's details for all reinforced concrete work, siriictural beams, coliimns & olher
strictural members must be prepared by a suitably qgualified praclising Structural
|Engineer. These details are to be submitted to the Principal Certifier for approval.

A copy must be forwarded lo Council where Council is not the Principal Cerifier.
Conditlon Reason: To ensure works are siricturally sound.

36 |Access for persons with a disability

Access and sanitary faciliies for persons with disabiliies must be provided io the
premises in accordance with the requiremenis of the Premises Standards, the Bliilding

Code of Ausiralia, and AS 1428.1. Details must be submitted with the Construction
Cerfificate Application for approval by the Principal Certifier.

Condition Reason: To provide equitable access for people(s) wilh disabiliies in
accordance with the relevant legislation and Australian Standards.
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37 [Commaonwealth Disability (Access to Premises) Standard

The new building must comply with the Access Premises Standards, the Building Code
of Ausiralia and AS 1428. Details must be submitied with the Consiruction Certificate
Application for approval by the Principal Certifier.

Condition Reason: To provide equitable access for people(s) with disabiliies in
accordance with the relevant legislation and Australian Standards.

38 |Of street parking = Compliance with AS2890

All driveways, access ramps, vehicular crossings and car parking spaces must be
designed and constructed in accordance wilh the current version of Ausiralian
Standards, AS 2890.1 (for car parking faciiitias), AS 2890.6 (parking for people with
disabilities) and AS 2890.2 (for commaercial vehicle facilities).

Condition Reason: To ensure adequate vehicular access ¢an be achieved and
complies with relevant standards,

39 Construction Site Management Plan

A Site Management Plan must be submitted with the application for a Construction
Certificate, and include the following:

Location of proteciive sile fencing.

Location of site storage areas/sheds/equipment.

Location of building matenals for consiruction, e.g., stockpiles

Provisions for public safety,

Dust control measures.

Method used 1o provide site access location and materials used.

Details of methods of disposal of demolition materials, according to Waste
Management Plan and which should be used or recycled wherever praclicable.
Melhod used lo provide protective measures for tree praservation.
Provisions for temporary sanitary facilities.

Location and size of waste containers/skip bins, according to the Wasle
Management Plan and including resource recovery methods.

k. Details of proposed sediment and erasion conirol measures.

I.  Method used to provide consiruction noise and vibration management.

m. Construction and demolition traffic management details.

ToF ©@meanDw

The site management measuras ara 1o be implemented prior fo the commencement of
any works including demolition and excavation. The site management measures are to
be maintained throughout the works, o mainiain reasonable levels of public health,
safely and amenity. A copy of the Site Management Plan musi be kept on site and is io
be made available upon request.

Condition Reason: To require details of measures that will protect the public, and the
surrounding environment, during site works and construction.

40 |Stormwater system

The submiited stormwater plan has been assessed as a concept plan only. Final
detailed plans of the dralnage system In accordance with Council's Stormwaler
Management Code and AS/NZS 3500.3: 2015 (as amended), prepared by a suitably
qualified professional engineer specialising in hydraulic engineering, must be submitied
hor approval to the Principal Certifier with the Construclion Cerlificate.

Condition Reason: To ensure stormwaler drainage sysiem is adequately designed.

Item 1- Attachment 1 Page 75



STRATHFIELD LOCAL PLANNING PANEL MEETING 8 FEBRUARY 2024

STRATHFIELD

BEFORE BUILDING WORK COMMENCES
41 |Dilapidation Report
A professional engineer specialising in structural or geotechnical engineering shall

prepara a Pre-Construction Dilapidation Report detailing the current structural condition|
of adjoining premises including but not limited fo:

a. All neighbouring buildings likely 1o be affected by the excavation as determined
by the consuilting engineer.

b. 28 Courallie Avenue, Homeabush West

c. 34-36 Courallie Avenue, Homebush West

The report shall be prepared at the expense of the applicant and submilted to the
salisfaction of the Principal Certifier prior 1o the issue of the Conslruclion Certificale.

copy of the pre-construction dilapidation report is to be provided to the adjoining
properties (subject of the dilapidation report), a minimum of & working days prior to the
commencement of work. Evidence confirming that a copy of the pre-construction
dilapidation report was delivered to the adjoining properties must be provided to the
|Certifier.

Shoiild the owners of properties {or their agenis) refuse access to camy out
inspections, after being given reasonable written nolice, this shall be reported to
Coungil to obtain Council's agreemenit to complete the report without access.
Reasonable notice is a request for access in no sooner than 14 days between 8.00am-
6.00pm.

Conditlon Reason: To establish and document the structural condition of adjoining
properties and public land for comparison as site work progresses and is completed
and ensure neighbours and Council are provided with the dilapidation report,

42 |AUSGRID - Underground cables in the vicinity of the development

Special care should be taken to ensuire that driveways and any olher constriiction
activifies do not interfere with existing underground cables located in the footpath or
adjacent roadways.

It is recommended that the developer locate and record the depth of all known
underground services prior 1o any excavation in the area. information regarding the
position of cables along footpaths and roadways can be obtained by contacting Dial

Dial Before You Dig (DBYD).
|in addition to DBYD the proponent should refer to the following decuments to support
safely in design and construction:

« SafeWork Australia — Excavation Code of Praciice.
= Ausgrid’s Network Standard NS156 which outiines the minimum requirements
for working around Ausgrid's underground cables.

The following points should also be taken into consideration.

Ausgrid cannot guarantee the depth of cables due to possible changes in ground levels
{from previous aclivities after the cables were installed.

Should ground anchors be required in the vicinity of Ausgrid underground cables, the
anchors must not be installed within 300mm of any cable, and the anchors must not
|pass over the top of any cable.

|Condition Reason: To ensure safety.
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43 AUSGRID - Overhead powerlines in the vicinity of the development

The developer should refer to SafeWork NSW Document = Work Near Overhead
Powerlines: Code of Practice. This document outiines the minimum separation
requirements between electrical mains {(overhead wires) and structures within the
development site throughout the construction process. Itis a statutory requirement that
thess distances be maintained throughout the construction phase.

Consideration should be given to The posiioning and operaling of cranes, scafiolding,
and sufficient clearances from all iypes of vehicles that are expecled be entening and
leaving the site.

The “as constructed” minimum clearances to the mains must also be maintained.
These distances are oullined in the Ausgrid Network Standard, NS220 Overhead
|Design Manual. This document can be sourced from Ausgrid's website at

www.ausqgrid.com.au,

It is the responsibility of the developer to verify and maintain minimum clearances
onsite. In the event where minimum safe clearancas are nol able to be met due to the
design of the development, the Ausgrid mains may need o be relocaied in this
instance. Any Ausgiid asset relocation works will be ai the developet’s cost.

Additional information can be found in the Ausgrid Quick Reference Guide for Safely
Clearances “Working Near Ausgrid Assets - Clearances”. This document can be found
by visiting the following Ausgrid website:

Condition reason: To ensure construction does not interfere with electricity
connection.
44 AUSGRID - Relocating pole

Ausgrid's Asset Relocatlion process will need to be followed fo mave the Ausgrid pole
lin accordance with the link below:

IhHps:/iwww ausgrid com.aw/Conneclions/Connection-typesimoving-poles-and-assets

The funding of the relocation (including undergrounding if required) of Ausgrid’s
natwork assets shall be in accordance with the Ausgrid Network Asset Relocation and
Undergrounding Policy Guidelines. This generally requires that if Ausgrid network
assets are to be relocated then the proponent Is responsible for the cost of that
relocation.

The design will need to ensure compliance with Ausgrid Network Standard NS 167 with
regard 1o clearances from powaer poles to driveways.

GCondition Reason: To ensure safety and prolect Ausgrid assets.

45  |Utility arrangements

Arrangements must be made with uiility authorities in respect to the services applied
‘thc_:se authorities to the development. The cost associated with the provision or
adjusiment of services within the road and foolway areas will be al the applicant’s
expense.

Condition Reason: To ensure adequale provision of services is available,

46 | Site Audit Report and Site Audit Statement

Prior to the commencemaent of any work, other than demolition or excavation in
association with the remediation of the site, a Siie Audit Report and Site Audit
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|Statement must be submitted to Council. These documents must clearly state that the
site is suitable Tor the proposed use.

The Applicant must comply with all relevant provisions of the State Environmental
|Planning Policz ;Resnlience and Hazardsl 2021 - NSW Legisiation.

Condition Reason: To ensure compliance with statutory requirements in relation o
site remediation works.

47 |Structural Engineers details - Supporting Council road and footway

|Prior to the commencement of work in conneclion with the excavation of the site
associated with the basement carpark, siruciural engineer’'s details of the method of

supporting Council’s roadways and footways, prepared by a suitably qualified structural
engineer, musi be submitled to the satisfaction of Council.

Condition Reason: To protect Council's assets and public salety.

DURING BUILDING WORK

48 |Waste management
While site work is being carried out:

a. All waste management must be undertaken in accordance with the waste
management plan; and
b. Upon disposal of waste, records of the disposal must be compiled and provided
1o the principal certifier or Council (where a principal certifier is not required),
detailing the following:
i. The contact delails of the person(s) who removed the waste,
ii. The waste camier vehicle registration;
iii. The date and time of waste collection;
iv. A description of the waste (type of waste and estimated quantity) and
whether ihe waste is to be reused, recycled or go to landfill;
v.  The address of the disposal location{s) where the wasle was taken:
vi.  The comresponding lip docket/receipt from the site(s) to which the waste
is ransferred, noting date and time of delivery, description (type and
guantity) of waste.

If waste has been removed from the site under an EPA Resource Recovery Order or
Exemption, records in relation to that Order or Exemption must be maintained and
provided to the principal certifier and Couneil.

Conditlon reason: To require records o be provided, during site work, documenting
the lawful disposal of wasle.

49 |Hours of work
Site work must only be carried out between the following times-

For building construction and delivery of machinery and malerials from 7:00am fo
5:00pm on Monday to Saturday (excluding Public Holidays)

For demolition, excavation and/or construction works that involve heavy machinery,
noisy frades, or the like from 7:00am to 5:00pm on Monday to Friday (excluding Public
Holidays)

Site work is not to be carried oul oulside of lhese times except where there is an
emergency, or for urgent work direcled by a police officer or a public authority.

ICondItIon reason: To protect the amenity of the surrounding area.
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50 |Construction Traffic Managemant Plan

The builder must ensure that the approved Construction Traffic Management Plan is to
be sirictly complied with and kept on site at all times during consiriction works.

Conditlon reason: To provide safe access to and from the site and protection of public
Jinl‘rastrumure and the environmenL

151 |Obstruction of road or footpath

The use of the road or footpath for the storage of any building malerials, wasie
malterials, temporary toilels, waste or skip bins, or any cther matier is not permitted
unless separately approved by Council under Section 138 of the Roads Act 1993 and
under Saction 68 of the Local Government Act 1993. Penalty infingement Nolices may
ba issued for any offences and severe penalties apply.

[Condition reason: To maintain public safely.

52 |Procedure for critical stage inspections

While building work is being carried out, the work must not conlinue afler each critical
stage inspection unless the principal certifier is salisfied the work may proceed in
accordance with this consent and the relevant construction certificale.

Condition Reason: To require approval to proceed with building work following each
critical stage inspection.

53 |Tree removal on private land

The trees identified as ‘to be removed/pruned’ on the approved plans or by conditions
of this consent must be removed in accordance with AS4373 -2007 and the Amenity
Tree industry Code of Practice (SafeWork NSW, August 1988).

Condition Reason: To ensure tree preservation and pruning is underiaken in
accordance with AS4373:2007.

BEFORE ISSUE OF AN OCCUPATION CERTIFICATE
54 |Consolidation of site

The site must be consolidated into one allotment by a Plan of Consolidation being
prepared by a Registered Surveyor. This Plan must be registered at the NSW Land
Registry Senvices (LRS) prior to the issiie of a final Occupation Certificate.
Condition reason: Orderly management of land.

155 |Rtstrlcﬂon to user and positive covenant for on-site detention facility

Prior to the issue of any Occupation Certificate, the applicant must register a Positive
Covenant and a Resliriction as to User under Saction 88E and or Seclion 88B of the
Conveyancing Act as appropriate in favour of Council, ensuring the ongoing retention,
malntenance and operation of the stormwater facility (on-site detention, pump-out,
charged lines, water sensilive urban design, surface flow path, finished pavement and
ground levels eic.).

Where any drainage line or service conduil is to traverse any property other than that
iwhich it serves, an appropriate easement will be required. In this case, the applicant
must register an easement no less than 1200mm wide over the proposed drainage line
or service concurrently with any subdivision registration.

The wording on the Seclion 88E and/or 88B Instrument is to make reference to the
Council file where the Construction plans and the Work As Execuied (as buiit), plans
are held, Typical wording can be oblained from Council's Specification for the
Management of Stormwater document.

Condition reason: To ensure the approved stormwater disposal system is maintained
1o an appropriate operational standard.

Item 1- Attachment 1 Page 79



STRATHFIELD LOCAL PLANNING PANEL MEETING 8 FEBRUARY 2024

STRATHFIELD

56 |Works as executed and certification of stormwater works

Prior to the issue of any Occupation Certificate, the Prncipal Certifier must ensure that
the stormwater drainage system has been constructed in accordance with the
approved design and relevant Australian Standards. A works-as-executed drainage
plan and certification must be provided to the Principal Certifier and Council, from a
suitably qualified professional engineer specialising in hydraulic engineering.

This Plan and Certification must confirm that the design and consiruction of the
stormwater drainage system salisfies the conditions of development consent and the
|Construction Certificate stormwater design details approved by the Principal Ceriifier.

The works-as-execuled drainage plan must be prepared by a suitably qualified
professional engineer specialising in hydraulic engineering in conjunclion with a
|Registered Surveyor and must include the following detalls (as applicable):

The location of any detenlion basin/s with finished surface levels;

Finished site contours at 0.2 metre intervals

Volume of storage available in any detenlion areas;

The location, diameter, gradient and material {i.e. PVC, RC etc.) of all

stormwater pipes;

e. The orifice sizels (if applicable);

Details of any infiltration/absorption systems; and (if applicable);

g. Details of any pumping systems installed (including wel well volumes) (if
applicable).

Condition reason: To ensure appropriate provision have been made for the disposal

and management of stormwater generated by the development.

57 |Surveys by a Registered Surveyor

While building work is being carried out, the positions of the following must be
measured and marked by a registered surveyor and provided to the principal ceriifier:
a. All footings / foundations in relation to the site boundaries and any registered
and proposed easemenis
b. Atother stages of construction — any marks that are required by the principal
cerlifier.
Conditlon Reason: To ensure buildings are sited and posilioned in the approved
location.
58 |[Slip resistance

At the completion of work an in-silu (on-site) test, in wet and dry conditions, must be
carried out on the pedestrian floor surfaces used in the foyers, public corridors,
hallways, stairs and ramps as well as the floor surfaces in wet rooms in any
commercial, refail or residential units to asceriain the actual slip resistance of stich
surfaces taking into consideralion the effects of grout, the gradients of the surface and
changes from one material to another. The in-situ test must be carrled out in
accordance with AS/NZS 4663:2002. Proof of compliance must be submitied with the
application for any Occupation Certificate for approval.

|Condition Reason: Public health and safety.

59 |Positive covenant for mechanical parking installations . _ o
Prior to the issue of any Occupation Certificate, the applicant shall register a Posilive
Covenant and a Reslriction as to User under Section 88E and/or Section 88B of the
Conveyancing Act as appropriate in favour of Council, ensuring the ongoing ratention,
maintenance and operalion of the mechanical parking insfallations {vehicle lurntables,
car lifts, ramp fraffic signal system, car stackers, etc.). On completion of construction

a0 on

ah
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work, mechanical parking installations are to be certified by a professional engineer
with works-as-executed drawings supplied to the Principal Certifier detailing:

a. Compliance with conditions of development consent relating to mechanical
parking instaliations including vehicle turntables, car lifts, ramp traffic signal
systems, and car stackers.

b.  That the works have been consiructed in accordance with the approved
design,

c.  Binding the owners and fulure owners 1o be responsible for ongoing
maintenance required in ferms of the mechanical parking installations.

Conditlon Reason: To ensure the mechanical parking installations are maintained to
an appropriate operational standard.

|60 |Section 73 Compliance Certificate

A Seclion 73 Compliance Certificate under the Sydney Water Act 1984 must be
submitted to the Principal Certifier prior to the issue of any Occupation.

Conditlon Reason: To comply with the statutory requirements of Sydney Water,
|61 |Fire safety before occupation or use

In accordance with Clause 41 of the Environmental Plannin: n
Development Certification and Fire Safety) Requlation 2021 - NSW Legislation, on

completion of building works and prior io the issue of any Occupation Certificate, the
owner must cause the issue of a Final Fire Safety Certificate in accordance with
Clause 83 of that Regulation. The Fire Safely Cerfificate must be in the form or to the
eﬁaci of Ciausa BB ofihe nwronmanlal P!annmg and As.sassmant (Develngmen

: : g By / 2 . Additionally, in
relaﬁon to each essenhal fire or oiher safely measure :mplemented in the building or on|
the land on which the building is situated, such a Certificate must state:

a. That the measure has been assessed by a person {chosen by the owner of the
building) who is properly qualified 1o do s0.

b. That as at the date of the assessment the measure was found to be capable of
functioning at a standard not less than that required by the Schedule.

A copy of the certificate must be given by the applicant to the Commissioner of Fire &
Rescue NSW and a further copy is to be displayed in a frame and fixed to a wall inside
the building's main enirance.

\Condition Reason: Fire safety and statutory requirement.

|62 |Vehicular crossing and frontage work - Major development

The following road frontage works must be construcled in accordance with Council's

Specification for Vehicular Crossings and Associated Works togelher with the
Vehicular Crossing Approval issued by Council’s Engineering Design Division:

Construct the vehicular crossing in accordance with Council’s Specifications for
vehicular cressings.

a. Construct a new concrete kerb and gutter for the fuil frontage(s) of the site in
Courallie Avenue in accordance with Council's Specifications for kerb and
guttering.

b. Any existing vehicular crossing andlor laybacks which are redundant must be
removed. The kerb and gutier, any other footpath and wrf arsas must be
resiored at the expense of the applicant and in accordance with Council's
Specification for Vehicular Crossings and Associated Works.
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IA private contractor must carry ouf the above work, at the expense of the applicant and
in accordance with Council's Specification for Vehicular Crossings and Associaled
Works.

The driveway and road frontage works must be completed before the issue of any
Occupation Certificate.

Condition Reason: To ensure appropriate access 1o the sile 13 achieved.

63

|{Completion of landscape works and tree works

Al the complelion of all works and prior {0 the issue of any occupation certificate, a
cerlificate is to be submitied to the Principal Cerfifier from a suitably qualified
Landscape or Arboricultural Consultant certifying thal the work has been completed in
accordance with the approved Landscape Plan and thal a maintenance program has
been established.

Condition Reason: To ensure compliance with the minimum landscape area
requirements.

OCCUPATION AND ONGOING USE

164

[Release of securities

After Council receives an Occuipalion Cerlificate, an application may be lodged to
reiease the securities held in accordance with Council’s relevant policy.

Condition reason: To allow release of securities where the terms and conditions for
the securities have been met to Council's satisfaction.

165

|Amenity of the neighbourhood

The implementation of this development must not adversely affect the amenity of the
neighbourhood or inlerfere unreasonably with the comfort or response of a person who
is outside the premises by reason of the emission or discharge of noise, fumes,
vapour, odour, steam, soot, dust, waste water, wasie products, grit, oil or other hamful
products,

Condition Reason: To protect the amenily of surrounding development and protect
public safety.

|66

[Noise control

The use of the premises must not give rise to the transmission of offensive noise to any,
place of different occupancy. Offensive noise is defined in the Protection of the
|[Environment Operations Act 1997.

Condition reason: Prolect the environmental amenity of the adjoining properties.

|67

Outdoor Ilghtln;_;

To avoid nuisance to the cccupants of adjoining premises or glare to motorist on
nearby roads, outdoor lighting must comply with AS 4282-1897: Control of the
obtrusive effects of outdoor lighting.

Condition reason: To protect the amenity of surrounding development and protect
public safety.

|68

|£gh'lln;_; - General nuisance

Any lighting on the site must be designed so as not to cause a nuisance 1o ather
residences in the area or to molorists on nearby roads and to ensure no adverse
impact on the amenity of the surrounding area by light overspill or glare.

Flashing, moving or intermittent lights or signs are prohibited.

Condition Reason: To protect the amenity of surrounding development and protect

public safety.
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|69 |Maintenance of sound attenuation

Sound attenuation must be maintained in accordance with the Acouslic Report
submitted by PKA Acoustic Consulting litled Courallie Avenue (30-32) Homebush West
dated 8 June 2023, except the for the acouslic fence as updated by the stamped
architectural plans.

Condition reason: Maintain acoustic amenity.

70 |Annual Fire Safety Statement

The owner of the building premises must ensure the Council is given an annual fire
safety statement in relation to each essential fire safely measure implemented in the
building. The annual fire safely statement musi be given:
a. Wilthin 12 months after the date on which the fire safety cerlificate was
received.

b. Subsequent annual fire safety statements must be given within 12 months after
the [ast such statement was given.

¢. An annual fire safety stalement must be given in or to the effect of Clause 92 of
the Environmental Planning and Assessment (Development Certification and
Fire Safely) Regulation 2021 - NSW Legislalion.

d. A copy of the statement must be given to the Commissioner of Fire & Rescue
NSW, and a further copy is to be prominently displayed in the building.

|Condition Reason: Fire safely and stalutory requirements.

71 |Loading & unloading of vehicles

All loading and unloading of vehicles in refalion 1o the use of the premises must take

place wholly within a dedicated loading dock area.

Conditlon Reason: Compliance and mitigate traffic impacts on the surrounding area.

72 |Entering and exiting of vehicles

All vehicles must enter and exit the premises in a forward direction.

Condition Reason: Safely and traffic management.

73 |Maximum vehicle size

The maximum size of fruck using the proposed development must be limited to Small

Rigid Vehicle as denoted in AS2890.2-2018: Parking Facilities — Off-sireet commercial

vehicle facilities.

~ |Condition Reason: Safely and traffic management.

74 |Resident Parking Permits

The owner, occupier and visitors of the development are not eligible for a resident or

visitor parking permit, under any existing or future residential parking schemes.

Condition Reason: To reduce parking impacts on the neighborhood.

75 |Maintenance of landscaping

All trees and plants forming part of the landscaping must be maintained. Maintenance

includes watering, weeding, removal of rubbish from tree bases, fertilising, pest and

disease control, replacement of dead or drying plants and any cther operations
required to maintain healthy trees, planis and turfed areas.

Conditlon Reason: To ensure the amenily of landscaping is maintained.

General advisory noles

This consent contains the conditions imposed by the consent authority which are (o be
complied with when carrying out the approved development. However. this consent is not an
exhaustive list of all obligations which may relate to the carrying out of the development
urder the EPSA Act, EP&A Regulation and other legislalion. Some of these additional
obligations are set cut in the Condifions of development consent: advisory nofes. The
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consent should be read together with the Conditions of development consent: advisory notes
to ensure the development is carried out lawfully.

The approved development must be carried out in accordance with the conditions of this
consent. Itis an offence under the EP&A Act 1o carry out development that is not in
accordance with this consent.

Building work or subdivision work must not be carried out until a construction cerlificate or
subdivision works cerlificate, respectively, has been issued and a principal cerlifier has baen
appointed,

A documeni referred to in this consenl is taken to be a reference to the version of that
document which applies at the date the consent is issued, unfess otherwise stated in the
condilions of this consent.
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Dictionary

The following terms have the following meanings for ihe purpose of this determination
(except where the context clearly indicates otherwise):

Approved plans and documents means the plans and documents endorsed by the
consent autherity, a copy of which is included in this nolice of delermination.

AS means Australian Standard published by Standards Australia Intemnational Limited and
means the current standard which applies at the time the consent is Issued.

Building work means any physical activity invelved in the erection of a building.

Certifier means a council or a person that is registered to camry out ceriification work under
the Building and Devefopment Certifiers Act 2018.

Construction certificate means a ceriificate to the effect that building work completad in
accordance with specified plans and specifications or standards will comply with the
requiremenls of the EP&A Regulalion and Envronmental Planning and Assessment
{Development Cerification and Fira Safely) Regulalion 2021.

Council means Strathfield Municipal Council.

Couit means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessiment Act 1973.

EPSA Regulation means the Environmental Planning and Assessment Regulation 2021.

Independent Planning Commission means Independent Planning Commission of New
South Wales constituted by section 2.7 of the EP&A Act.

Local planning panel means Strathfield Local Planning Panel.

Occupation certificate means a cerlificale that authorises the occupation and use of a new
building or a change of building use for an existing building in accordance with this conserit.

Principal certifier means the cenifier appointed as the principal certifier for building work or
subdivision work under section 6.6{1) or 6.12(1) of the EP&A Act respectively.

Site work means any work that is physically carried out on the land to which the
development the subject of this development consent is to be carried oul, including but not
limited to building work, subdivision work, demolition work, clearing of vegetation or
remediation work,

Stormwater drainage system means all works and facilities relating to:

= the collection of stormwater,
- the reuse of stormwaler,
- the detention of stormwater,
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- the conirolied release of stormwater, and
= connections 1o easements and public stormwater systems

Strata certificate means a certificate in the approved form issued under Part 4 of the Strala
Schemes Development Act 2015 that authorises the regisiration of a strata plan, strata plan
of subdivision or notice of conversion.

Sydney district or regional planning panel means Sydney Eastern City Planning Panel.
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COUMCIL
TO: Strathfield Local Planning Panel Meeting - 8 February 2024
REPORT: SLPP — Report No. 2
SUBJECT: DA2023.19.2 - 40-42 LOFTUS CRESCENT, HOMEBUSH
CP/SP99263
DA NO. DA2023.19.2

SUMMARY

54.55(2) modification application to delete Condition 3
which relates to the proximity of the site to a rail

Proposal: corridor and to modify Condition 6 to enable the
louvres to remain in a fixed position

Applicant: Sperare Pty Ltd & Gat and Associates Pty Ltd

Owner: Sarraf Strata

Date of lodgement: 13 October 2023

Notification period: 20 October 2023 — 3 November 2023

Submissions received: Nil

Assessment officer: WvW

Estimated cost of works: $30,000

Zoning: R4 High Density Residential - SLEP 2012

Heritage: No

Flood affected: Yes

Is a Clause 4.6 variation proposed? No additional variation from approved

RECOMMENDATION OF OFFICER: APPROVAL

EXECUTIVE SUMMARY

Proposal

Approval is being sought for the Section 4.55(2) modification of development consent DA2023/19 to delete
Condition 3 which relates to the proximity of the site to a rail corridor and to modify Condition 6 to enable
the louvres to remain in a fixed position.

Condition 3 pertains to lighting and blocking access that could impact Sydney Trains; as well as site
inspections, confirmation of drawings and communication with Sydney Trains. Given the nature of the works
is only for louvres to an existing residential flat building, it is suggested that this condition is unnecessary.

Site and Locality

The site is identified as 40-42 Loftus Crescent, Homebush and has a legal description of Lot: O SP: 99263. The
site is irregular in shape and has a primary southern frontage to Loftus Crescent of 32.8m to the south, a rear
boundary to Loftus Lane of 44.1m and side boundaries of approximately 69m and 64m to the west and east
respectively, providing a total area of 2,933m?2.

Item 2 Page 87



ﬁ"-—-.———‘
STRATHFIELD
COUNCIL

The subject site is approximately 600m west of Homebush Railway Station and following recent
development approvals, the surrounding area is transitioning from low density residential and industrial
development to a high density, mixed use precinct.

Strathfield Local Environmental Plan (SLEP) 2012

The site is zoned R4 High Density Residential under the provisions of SLEP 2012 and the proposal is a
permissible form of development with Council's consent. The proposal satisfies all relevant objectives
contained within the SLEP 2012.

Strathfield Consolidated Development Control Plan (SCDCP) 2005

The proposed development as amended generally satisfies the provisions of SCDCP 2005. This is discussed in
more detail in the body of the report.

Notification

The application was notified in accordance with Council's Community Participation Plan (CPP) from 20
October 2023 to 3 November 2023 where no submissions were received.

Issues

e Ventilation
e Weather protection

Conclusion

Having regards to the heads of consideration under Section 4.15 of the Environmental Planning & Assessment
(EP&A) Act 1979, the deletion of Condition 3 and modification to Condition 6 of Development Application
(DA) 2023/19/2 is recommended for approval.

RECOMMENDATION

The Section 4.55(2) modification application has been assessed having regard to the Heads of Consideration
under Section 4.15(1) of the EP&A Act 1979, the provisions of the SLEP 2012 and SDCP 20. It is recommended
the application be approved as follows:

1. The proposed modifications do not result in a change to the description of the approved
development.

2. The original conditions of DA2023/19 as approved be retained except where amended or deleted as
below.

e Condition 3 deleted.
e Condition 6 modified to remove reference to openable function.

Accordingly, DA2023/19/2 is recommended for approval.

ATTACHMENTS
1. Full SLPP Report - DA2023/19/2 - 40-42 Loftus Crescent, Homebush
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SLPP REPORT - SECTION 4.55(2) MODIFICATION

Property: 40-42 Lo.l"tus. Crescent, Homebush
DA 2023/19/2
$4.55(2) modification application to delele Condition 3
which relates fo the proximity of the site to a rail

Proposal: . § .
caorrider and to modily Condition 6 io enable the
louvres 1o remain in a fixed position

Applicant: Sperare Ply Lid & Gat and Associates Ply Lid

Owner: Sarraf Strata

‘Date of lodgement: 13 Oclober 2023 *

Notification period: 20 October 2023 - 3 November 2023

Submissions recelved: Nil

Assessment officer: W van Wyk

Estimated cost of works: $30.000.00

Zoning: R4 High Density Residential - SLEP 2012

Heritage: No

Flood affected: Yes

Local Planning Panel Criteria: Condition previously imposed by Panel

RECOMMENDATION OF OFFICER: | Approval
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EXECUTIVE SUMMARY
Proposal
Approval is being sought for the Section 4.55(2) modification of development consent

DA2023/19 1o delete Condition 3 which relates to the proximity of the site to a rail corridor and
to modify Condition & to enable the louvres to remain in a fixed position.

Site and Locality

The site is identified as 40-42 Loftus Crescent, Homebush and has a legal description of Lot:
0 SP: 99263. The site is irregular in shape and has a primary southemn frontage to Loftus
Crescent of 32.8m to the south, a rear boundary to Loftus Lane of 44.1m and side boundaries
of apprgx[matety 69m and 84m to the west and east respeclively, providing a lolal area of
2,933m",

The subject site is approximately 600m west of Homebush Railway Station and following
recent deveiopment approvals, the surrounding area is transitioning from low density
residential and industrial development to a high density, mixed use precinct.

Strathfield Local Environmental Plan (SLEP) 2012

The sile is zoned R4 High Density Residential under the provisions of SLEP 2012 and the
proposal is a permissible form of development with Council's consent. The proposal satisfies
all relevant objectives contained within the SLEP 2012,

Strathfield Consoclidated Development Control Plan (SCDCP) 20405

The proposad development as amended generally salisfies the provisions of SCOCP 2005.
This Is discussed in more detail in the body of the report.

Motification

The application was natified in accordance with Council's Community Pariicipation Plan (CPP)
from 20 Oclober 2023 to 3 November 2023 where no submissions were recelved.

Issues

«  Veniilation
+ Weather protection

Conclusion
Having regards to the heads of consideration under Section 4.15 of the Environmental

Planning & Assessment (EP&A) Act 1979, the deletion of Condition 3 and maodification to
Condition & of Development Application (DA) 2023/19/2 is recommended for approval,
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REPORT IN FULL

Froposal

Council has received a Seclion 4.55(2) Madification Application o DA 2023/19 to delete
Condition 3 which relates to the proximity of the site to a rail corridor and to modify Condition
6 to enable the louvres to remain in a fixed posilion.

Condifion 3 pertains to lighting and blocking access that could impact Sydney Trains, as well
as site inspections, confirmation of drawings and communication with Sydney Trains. Given
the nature of the works is only for louvres to an existing residential fial building, it is suggested
that 1his condition i$ unnecessary.

The approved louvres are to the existing breezeways at every level of Block A and 1o Level 4
of Block B {see Figures 2-7). The Level 4 breezeway of Building B is open along the long
dimension and at either end.

I‘! . ".2_ ) ‘g [ i_ .-_5
Figure 2: Building A Levels 1-4 Typical Floor Plan
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Figure 3: Building A Levels 5-7 Typical Floor Plan

P

Figure 4: Building B Level 4 Floor Plan
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Figure 6: Building A North Elevation
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Figure 7: Building B South Elevation
The Site and Locality

The subject site is legally described as Lot: 0 SP: 99263 and commonly kiwwn as 40-42 Laoltus
Crescent, Homebush. Itis located off the northern side of Loftus Crescent belween Loftus and
Subway Lanes. The primary frontage is to Loftus Crescent wilh secondary frontages to Loftus

Lane to the West and North.

The site is iregular in shape and has a primary southemn frontage of 32.8m to the south, rear
boundary to Loftus Lane of 44.1m and side boundaries of approximately 69m and 64m to the

west and east respectively, providing a total area of 2,933m?.

The site is occupied by two residential flat buildings with a shared underground car park.
Building A fronts Loftus Crescent and contains eight floors {see Figure 8). There are seven
units on each of Levels 1-4 and five on Levels 5-7. Building B contains five floors, with Level

4 containing four units.
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Figure B: The subject site (Building A}, as viewed from Loftus Crescent

The breezeways are liled and have balustrades at the openings. There is also open staircase
access from the breezeways (see Figures 9-11).

Figure 9: Typical breezeway within Building A, viewed towards the south
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Figure 11: Open breszeway within Building B
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The subject site is approximately 600m west of Homebush Railway Station and following
recent development approvals, the surrounding area is transitioning from low density
residential and industrial development to a high density, mixed use precinct. This includes the
adjoining residential flat building at 37-39 Loftus Crescent (see Figure 12).

Background
5 April 2017

7 August 2017

8 August 2017

Figure 12: 3? 30 Lofius Cresoent as wewed from the street (Source: Google Maps)

The Straihiield Independent Hearing and Assessment Panel (SIHAP)
granted Deferred Commencement 1o DA2016/172 for the demolilion
of exisling structures and consiruction of a part 9 storey, part 5 storey
residential flat building containing 80 units consisting of 19 x 1
bedroom, 56 x 2 bedroom and 5 x 3 bedroom units over 2 levels of
basement car parking.

Council issued a lefter nolilying the applicant thal the deferred
commencament matters had been satisfied and that the consent has
become operalive.

Section 96(2) (now Section 4.55) modification (DA2016/172/1)
appiication to provide an additional half level of basement car parking
and additional residential storage was approved by Council’s intemnal
Development Assessment Panel (IDAP).
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15 Hovember 2017  Section 96(2) modification (DA2016/172/2) involving an increase lo
the building height, unit alterations and additions and amendments lo
the slormwater culvert design was approved by Council's IDAP.

2 August 2018 Seclion 4.55(2) modification (DA2016/172/3) to construct an additional
& x 2-bedroom uniis over 2 levels to Building B was refused by the
Strathfield Local Planning Panel {(SLPP).

20 December 2018 Section 4.55(1A) modification (DA2016/172/4) to amend the layout of
the basement levels and increase the total number of available vehicle
parking by 14 was approved by Council's IDAP.

22 August 2023 DA2023/19 was approved by the SLPP for alterations and additions o
existing residential flal building to install louvres o the exisling
breezeways at svery level of Block A and to Level 4 of Block B. The
Panel inserted Condilion 6 requiring the louvres to be operable and of
a recessive colour.

13 October 2023 The subject Section 4.55{2) modificafion to DA2023/19 was lodged
with Council to remove Conditions 3 and 6 pertaining to the Transport
for NSW requirements and the openable feature of the louvres
respeclively.

20 October 2023 The subject modification application was placed on exhibition until 3
MNovember 2023, during which time no submissions were received.

18 December 2023  Referral response received from Transport for NSW,
i |3 = Internal an i
Transport for NSW — External

The application was referred 1o Transpori for NSW under Section 2.98(2) of the Stale
Environmental Planning Policy (Transport and Infrastructure) 2021 given condition 3 is
proposed 1o be removed. Transport for NSW did not identify any issues with the proposal. It
is assumed that TINSW reconsidered their original requirements and concluded they were
unnecessary in this instance.

Saction 4.55 of the EP&A Act 1979

The application has been lodged under the provisions of Section 4.55(2) ot the EP&A Act
1979. This requires an assessment of whether the application is substantially the same. which
can be broken down into qualitatively, quantitatively and essentially or matenally. The
applicant has provided a response to this as Tollows:

As detaited in this letfer, the nature of the proposed works will not substantially change
the approved development in lerms of ifs use, scaie or densily. In terms of its use, the
proposed modifications will not aller the residential nature of the development, the number
of approved residential units nor the placement of the louvres. Rather the changes will
enable the louvres lo remain in a fixed position.

The primary infent behind the oniginal development applicafion was fo creale a system of
weather protection to the breezeways noling that considerable damage has ocourred fo
the comidor walls as a result of rain enlering the space. Rainfall also presents a slip hazard
to residents using the hallway. An operable system would require indtvidual residents 1o
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ensure that the louvres are closed during times of rainfall which is not considered to be
reasonable given the scale of the development (80 individual unils across two buildings).

By enforcing a fixed posilion at 45 degrees, no further manual involvement is required fo
ensure that the louvres are closed during rain/storm evenis or opened during reasonable
weather conditions.

it is submitted the Section 4.55 proposal is “essentiaily or materiafly” the same as the
development that was initially approved by Council as the quantitative and qualifative
aspects are essenlially considered the same. In summary, the reasons for this conclusion
are below:

The location of the louvres will not be altered.

«  The gross loor area of the building will nof be altered.

« The height of the buiding and number of sloreys will remain as existing.

s The number of unils will remain as existing (80 units), with no changes sought fo the
existing unit sizes or layouts.

¢ The number of residential car spaces is retained.

« The proposal will hot aller the area of private open space, communal open space or
landscaping, including deep soil planting already provided on sile.

« The proposal relains the approved building and its use and has no nolable impaci on
the scale or siting of the development as previously approved,

« The building selbacks as approved will not be allered by this application, ensuring
posifive relationships belween nerghbouring properfies.

e The proposal will continue to provide a sympathetic design response for the site and
for the focalily, inclading limiting amenily impacis.

«  Nonegative visual or acoustic privacy impacts wotild resull throuigh the modifications
with positive relationships beiween the approved works amd neighbounng sites
contintiing o be promoted.

The applicant’s justification is accepted. There will be no perceived difference in the
development. The moedification will be beneficial in reducing the potential Tor water to reach
the breezeways.

Under the provisions of Section 4.55(3), the assessment should consider the reasons given
for the granting of the consent that is sought to be modified. In broader terms, the
circumstances of the consent are relevant.

The condilion states the openable louvres are required to allow ventilation, light and outlook.
It is considered that fixed louvres at a 45 degree angle still provide these amenities, with the
added benefit of assured weather prolection, rather than relying on a resident or strata to close
the louvres prior o a weather event.

The appraved louvre drawings are also on the basis of fixed louvres. A different design would
be required for openable louvres which is likely to be more expensive and bulky. In these
circumsiances, the modification is considered both accepiable and substantially the same.
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Section 4.15 Assessment — EP&A Act 1979
The following is an assessmeni of the application with regard to Section 4.15(1) of the EP8A
Act 1979,

(1)  Matters for consideration - general
In determining an application, a consent authority is to take into consideration
such of the following matters as are of relevance o the development the subject
of the development application;

{aj the provision of:
{i any environmental planning instrument,

Compliance with the relevant state environmental planning policies is detailed below:

| STATE ENVIRONMENTAL PLANNING POLICY COMPLIES

State Environmental Planning Policy - Design Quality of Residential | NA
Apariment Development
State Environmental Planning Policy (Bicdiversity and Conservation) 2021

+« Chapter 2 — Vegetation in Non-Rural Areas Yes

»__Chapter 10 — Sydney Harbour Catchment Yes
State Environmental Planning Policy (Building Sustainability Index BASIX) | NA
2004
State Environmenial Planning Policy (Resilience and Hazards) 2021

e Chapter 4 - Remediation of land Yes
State Environmental Planning Policy (Transport and Infrastructure) 2021

» Chapter 2 - Infrastructure Yes

STATE ENVIRONMENTAL PLANNING POLICY — DESIGN QUALITY OF RESIDENTIAL
APARMENT DEVELOPMENT (SEPP No. 65)

SEPP No. 65 - Design Quality of Residential Apartment Development (SEPP No. 65) was
gazeited on 26 July 2002 and aims to Improve the deslgn quality of residential apartment
development in New South Wales. As the propesed works do not constitute a substantial
redevelopment or refurbishment of the building under Section 4{1)(a}, the SEPP does not
apply. SEPP No. 65 was also moved into the Housing SEPP 2021 after the lodgement of the
modification application. It still provides helpful design guidance.

The applicant provided a Deskgn Verification Statement as per the requirements under Seclion
29 of the Environmental and Planning Regulations (EP&A Regs) 2021. This demonstrated the
proposal was consistent with the design principles under SEPP No. 65 and objectives in Paris
3 and 4 of the Apartment Design Guide.

The fixed louvre proposal is considered to improve safety and amenily through better
waterproofing. There will slill be adequate venlilation through the louvres.

STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION)
2021

Chapter 2 - Vegetation in Non-Rural Areas

The intent of this Chapter within the SEPP is related to the protection of the biodiversity vaiues
of trees and other vegetation on the site. The proposed development as modified does not
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resuit in the removal or loss of any trees or vegetation subject to the provision of this SEPP.
Accordingly, the aims and objectives outlined within the SEPP are considered fo be satisfied
as previously approved.

Chapter 10 = Sydney Harbour Catchment

Ali stormwater from the proposed development as modified can be ireated in accordance with
Council’s Stormwater Managemaent Code and would satisfy the relevant planning principles of
Chapter 10 - Sydney Harbour Catchment.

STATE ENVIRONMENTAL PLANNING POLICY (TRANSPORT AND INFRASTRUCTURE)
2021

Chapter 2 - Infrastructure

As the site is adjacent lo a rail corridor, Clause 2.98 of the Transport and Infrastructure SEPP
must be considered. This requires Council to give written notice to the rail authority and
consider their response. A referral response was provided from Transpori for NSW (Sydney
Trains} which has been discussed above. They did not object to the removal of Condition 3.

STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX:
BASIX) 2022

The provisions of the Sustainability Buildings SEPP 2022 do not apply to the subject
application as it is captured by the savings and ransilional provisions under Clause 4.2. The
BASIX Cerlificate for the proposed modified development has been issued under the
provisions of the BASIX SEPP 2004. As the value of works is less than $50,000 or based on

the nature of lhe development type, there is no requirement for the application lo be assessed
under this SEPP.

STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021
While Chapter 4 — Remediation of Land applies fo the land and, pursuant to Secfion 4.15 of
the EP&A Act 1979, is a relevant consideration, as the proposal only periains to fixing
approved louvres, the objeclives are considered to be safisfied.

STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012

The development site is subject to the SLEP 2012.

Part 2 = Permitted or Prohibited Development

The subject site is zoned R4 High Density Residential and the proposal as modified is a
permissible form of development with Council’'s consent.

Part 4 — Principal Development Standards

Applicabla SLEP 2012 Clauss Development Approved Proposad
Standards
4.3A Exceptions to Height of Buildings | 25m New works As approved
<29m
4.4A Exceptions to Floor Space Ratio | 2:1 | 2.4:1 As approved

Item 2 - Attachment 1

Page 101



STRATHFIELD LOCAL PLANNING PANEL MEETING 8 FEBRUARY 2024

== o
STRATHFIELD

Part 5 - Miscellaneous Provisions
Heritage Conservation

The subject site is not listed as a heritage ilem or located within a herlage conservalion area.
The site does not adjoin nor is in close proximity 10 a heritage item and, as such, the provisions
of this clause are not applicable.

Flood Planning

The subject site has been ideniified as being at or below the flood planning level. However,
the propesed alterations are above ground and will make no difference to the flood affected
nature of the site.

Part 6 — Additional Local Provisions
Acid Sulfate Soils

The subject site is identified as having Class 5 Acid Sulfate Soils and is located within 500m
of a Class 3. Howsever, the proposed works are minor and above ground only. Accordingly,
the development is consistent with the previous approval in respect of Acid Sulfate Soils and
acceptable in this regard.

Earthworks
The proposal dees not include any excavation or basement works.
Essential Sarvices

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential
services available to the subject site. The subject site is localed within a well serviced area
and features existing water and electricity connection and access to Council’s stormwater
drainage system. As such, the subjecl sile is considered fo be adequately serviced for the
purposes of the proposed development.

{1} any draff environmental planning insirument that is or has been placed on public
exhibition and details of which have been nofified fo the consent authority, and

There are no draft planning instrumenits that are relevant to an assessmenl of the proposed
devalopment on the subject sits.

(i)  any development control plan,

The proposed development is subject to the provisions of Strathfield Development Control
Pian 20 - Parramatia Rd Corridor Area (SDCP 20). As the proposed works are minor, not all
the provisions are relevant. The provisions of the Strathfield Consolidated Development
Contrel Plan {SCDCP) 2005 are also relevant, in as far as this document is referred to in SDCP
20. The following comments are made with respect 1o the proposal satisfying the relevant
objectives and controls contained within SDCP 20 and SCDCP 2005.
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SDCP 20 - Part 2.6 - Fagade Composition
The controls of pariicular relevance are:

2. The Facades should provide architectural fealures which give human scale at street
level such as entrance porches, public spaces and landscape treatments.

3. Matenals and finishes used on building facades should blend together and be
architecturally interesting. At least 30% of the facade is to incorporate face brick to
reflgct the fraditional character of the Strathfield Municipality.

The proposed modification will allow the louvre design in the approved drawings lo be
constructed. There will be no visual change. Accordingly, the modification is consistent with
these controls.

SDCP 20 - Part 2.12 - Access for People with Mobility Disabilities
SDCP 20 requires the following:

Access fo public areas of buildings and dwellings should be direci and without
unnecessary bamers. Obstructions which cause difficulties should be avoided. These
include:

- Uneven and slhippery surfaces...

The proposal archives this control by improving the weather protection of the communal
corridors. The existing silualion is considered unsafe, wilh tiled communal areas becoming a
slip hazard when wel. Similarly, cpenable louvres are not considered to provide sufficient
certainty that the louvres would be closed at the time of the weather event. This Is particularly
problemalic given the staircases are also open lo the elements.

SCDCP 2005 = Part Q = Urban Design Controls

The proposal is consistent with the objectives and controls of Part Q in that the fagade is not
changing and will remain compatible with the sireelscape. Louvres al 45 degrees is
considered preferable o closed louvres which may present defensively.

{ivi  Any mafiers prescribed by the regulations, that apply fo the land fo which the
development appiication relates,

The provisions of this clause are not relevant to the modification and have been addressed as
part of the original development consent.

{b) the likely Impacts of that development, ineliding environmental impacts on both
the natural and built environments, and soclal and economic impacts in the
locality,

The proposed development, as maodifiad, is of a scale and character that is in keeping with
other developments being consiructad in the locality. The proposal is not considered to have
a significant impact on the natural and buill environment or any negative social or @conomic
impacts on the locality.

{c) the suitability of the site for the development,
It is considerad that the proposed developmaent, as modified, is of a scale and design that is

suitable for the site having regard fo its size and shape, ils lopography, vegetation and
relationship to adjoining developments,
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{d)  any submissions made in accordance with this Act or the regulations,

In accordance with the provisions of Council's Community Participaiion Plan (CPP), the
application was placed on neighbour notification for a period of 14 days where adjoining
property owners were notified in writing of the proposal and invited to comment. No
submissions were received.

(e}  the public interest.

The proposed development, as modified, is of a scale and character that does not conflict with
the public interest. Improving the safely of access within the development is considered in the
public interest.

Local Infrastructure Contributions

As wilh the approved DA, contributions are not reguired for a development of this scale.

Conclusion/Recommendation

The Section 4.55(2) modification application has been assessed having regard to the Heads
of Consideration under Section 4.15(1) of the EP&A Act 1979, the provisions of the SLEP
2012 and SDCP 20. It is recommended the application be approved as follows:

1. The proposed madifications do nol result in a change to the description of the approved
development.

2. The original condifions of DA2023/19 as approved be retained except where amended or
deleted as below.

+ Condition 3 deleted.
« Condition & modified to remove reference io openable funclion.

Accordingly, DA2023/19/2 is recommended for approval.

ot

Signed: " Date: 11 January 2023
W van Wyk

Senior Developmant Assessment Planner

| 1 confirm that | have assessed the abovementioned development application with the
delegations assigned to my position;

I have reviewed the details of this modified development application and | also certify
that Section 7.11/7.12 Contributions are not applicable 1o this developmeni;

Report and recommendations have been peer reviewed by,

"_-"-'I":'. ~
Jlt
Signed: - Date: 11 January 2024
J Gillies
Senior Planner
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The following conditions of consent are imposed for the following reasons:

{a) To ensure compliance with the terms of the relevani Environmental Planning
Instrument and/or Building Code of Australia and/or Council's codes, policies and
specificalions.

{b) To protect the environment.

{c} To ensure that there is no unacceptable impact on the amenity of the area, or lo
privats and public propery.

{d) Itisin the public interest.

DEVELOPMENT DETAILS
1. Approved Plans & Documentation
The development must be implemented in accordance with the approved plans and

supporting documentation listed below which have been endorsed by Council’'s approved
stamp, except where marked up on the plans and/or amended by conditions of this consent:

Description | Reference No. | Date ' Revision | Prepared by
Typical Floor Plan Building | $.4.55_10001 Tos2022 | - Place Studio
A - Levels 1-4 ) |
Typical Fioor Plan Building | $.4.55_10002 | 7/10/2022 |- Place Studio
A~ Levels 5-7 1 -
North Elevalion Building A | $.4.55_10003 7/10/2022 | - Place Studio
South Elevation Building A | $.4.55 10004 | 7/10/2022 | - Place Studio
Floor Plan Building B — | §.4.55_10005 | 7/10/1022 | - Place Studio
Level 4 I
South Elevation Building B | $.4.55_10006 | 7110/2022 | - Place Studio
Louvre Details | MPG-HOM- 19/07/22 |2 Aus Inventive
DW1-55 Design Pty Ltd

SEPARATE APPROVALS REQUIRED UNDER OTHER LEGISLATION
2. Section 138 Roads Act 1993 and Section 638 Local Government Act 1993

Unless otherwise specified by a condition of this consent, this Development Consent does
naot give any approval to undertake works on public infrastruciure.

Separate approval is required under Seclion 138 of the Roads Act 1993 and/or Section 68
of the Local Government Act 1993 for any of the following aclivities carried out in, on or
over a public road {including the foctpaih) listed below.

An application is required {o be fodged and approved prior (o the commencement of any of
the following works or activities;

{a) If any excavation is to be supporied by the use of below ground (cable) anchors that
are constructed under Council's roadways/footways.

{b) Swinging or hoisling goods over any part of a public road by means of a liff, crane or
the like:

{c} Establishing a "works zone™;

{d) Placing or storing materials or equipment;
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{e) Placing or storing waste containers or skip bins;

{f} Stormwater & ancillary o public infrastructure on private land

(g) Erecling a structure or carrying out work

These separate activily approvals {a)-{g) must be cblained and evidence of the approval
provided to the Certifying Authority prior to the issue of the Construction Cerlificate.

{h) Pumping waler from the site into the public road;

{i) Constructing a vehicular crossing or footpath;

{i} Digging up or dislurbing the surface of a public read {&.g. Opening the road for the
purpose of conneclions to ulilty providers);

{k} Stormwater & ancillary works in the road reserve; and

{I) Pumping concrete from a public road;

These separate activily approvals must be oblained and evidence of the approval provided
to the Certifying Autherily prior to the activities commencing.

The relevant Appiication Forms for these activities can be downloaded from Council’s
website www.strathfield nsw.qov.au. For further information, please contact Council's
Customer Service Centre on (02) 9748 9999,

REQUIREMENTS OF CONCURRENCE, INTEGRATED & OTHER GOVERNMENT
AUTHORITIES
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DELETED DA2023/19/2 DATE
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE
4.  Fees to be Paid
The fees listed in the table below must be paid in accordance with the conditions of this

consent and Council's adopted Fees and Charges applicable at the time of payment
(available at www.strathfield.nsw.qov.au).

Payments must be made prior to the issue of the Construction Certificate or prior to the
commencement of work (if there is no associated Construction Certificate).

A summary of the fees to be paid are listed below:

Fee Type | Fee

GENERAL FEES

Seciirity Damage Deposit 5 1,400.00

Administration Fee for Damage Deposit $130.00
General Fees

The fees and charges above are subject to change and are as set oul in the version of
Council’s Schedule of Fees and Charges or as required by other Govemnment Authorities,
applicable at the time of payment.

Further [nformation

A copy of the curment Devefopment Contributions Plans may be inspected at Council's
Customer Service Centre at 65 Homebush Road, Strathfield or on Council's website
www.slrathfield.nsw.gov.au
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5.  Damage Deposit — Minor Works
In order to insure against damage {0 Council property the following is required:

{a) Pay Coungcil, before the issue of the Consiruction Certificate, a damage secunty
deposit for the cost of making good any damage caused to any Council property as
a result of the development: $1,400.

{b) Pay Council, before the issue of the Construction Certificate, a non-refundable
gdminisimljun fes to enable assessment of any damage and repairs where required:

130,

{c) Submit to Council. before the commencement of work, a pholographic record of the
condition of the Council nature stnp, footpath and driveway crossing, or any area
likely 10 be affected by the proposal.

At the completion of work Council will inspect the public works, and the damage deposit will
be refunded in full upon completion of work where no damage occurs. Otherwise the
amount will be either forfeited or partly refunded according fo the amount of damage.

6. Required Design Changes

The following changes are required {0 be made and shown on the Construction Certificale
plans:

Louvres

The louvres are {o be a neutral recessive colour.

MODIFIED DAZ023M19%2 DATE

DURING CONSTRUCTION
7. Hours of Construction for Demolition and Building Work

Any work aclivity or activity associated with the development consent that requires the use
of any tools {including hand tools) or any power operated plant and machinery thal creates
noise on or adjacent {o the site shall not be performed, or permitted to be performed, except
between the hours of 7.00 am fo 5.00 pm, Monday to Friday and 8:00am to 1:00pm on
Saliirdays. No work or ancillary aclivily is permitted on Sundays, or Public Holidays.

Where the development invoives the use of jack hammers/rock breakers and the like, or
other heavy machinery, such equipment may only be used between the hours of 7:00am to
5:00pm Monday to Friday only.

Mote: A penalty infringement notice may be issued Tor any offence.
B. Obstruction of Road or Fooipath

The use of the road or footpath for the storage of any building materials, waste materials,
temporary toilets, waste or skip bins, or any other matter is not permitted unless separately
approved by Council under Section 138 of the Roads Act 1993 and/or under Section 68 of
the Logal Government Act 1993. Penalty infringement Notices may be issued for any
offences and severe penalties apply.
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OPERATIONAL REQUIREMENTS UNDER THE ENVIRONMENTAL PLANNING &

ASSESSMENT ACT 1979

Requirement for a Construction Certificate

The erection of a building must not commence until a Construction Certificate has been
issued.

Appointment of a Principal Certifier
Buikding and/or demolition works must not commence until the applicant has:

{a) appointed a Principal Centifier for the building work, and

{b) if relevant, advised the PCA lhat the work will be undertaken as an Owner -Builder.

{c} Ifthe work is not going Lo be undertaken by an Owner - Builder, the applicant must:

(d) appoint a Principal Contractor o undertake the building work. If residential building
work {within the meaning of the Home Building Act 1989) is to be undertaken, the
Principal Contractor must be a holder of a contractor licence; and

(e} notify the Principal Cerlifier of the details of any such appointment; and

{f) notify the Principal Conlractor of any critical stage inspections or other inspections
that are required {o be carried out in respect of the building work.

Motification of Critical Siage Inspections

Mo later than two days before the building work commences, the Principal Certifier must
notify:

{a) the consent authority and the Council {if not the consent authorily) of his or her
appointment; and

{b) the applicant of the critical stage inspections and other inspections that are (o be
carried out with respect to the building work.

Metice of Commencement

The applicant must give at least two days notice to the Council and the Principal Certifier of
their intention to commence the ereclion or demolition of a building.

Critical Stage Inspections
The last critical stage inspection must be underiaken by the Principal Certifier. The critical

stage inspections required to be carried out vary according to Building Class under the
Building Code of Australia and are lnsted in Clause 61 of the Enwrc-n mental Plannmg and
2021 - NSW

Leqislation.
Motice to be Given Prior to Critical Stage Inspections

The principal contracior for a building site, or the owner-builder, must notify the Principal
Certifier at least 48 hours before each required inspection needs to be carried out.
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PRESCRIBED CONDITIONS
15. Clause 70 = Erection of Signs
Requires the ereclion of signs on site and oullines the details which are o be included on

the sign. The sign must be displayed in a prominent position on site and include the name
and contact details of the Principal Certifier and the Principal Conlractor,

END CONDITIONS
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ADVISORY NOTES

Review of Determination

Section 8.2 of the Environmental Pianning and Assessment Acl confers on an applicant who
is dissatisfied wilh the determination of the application the right to lodge an application with
Coungcil for a review of such determination. Any such review must however be completed
within 6 months from its determination. Should a review be contemplated sufficient time:
should be allowed for Council 1o underiake public nolification and other processes involved
in the review of the determination.

Note: review provisions do not apply to Complying Development, Designated Development,
State Significant Development, Integrated Development or any application determined by the
Sydney East Planning Panel or the Land & Environment Court.

Appeal Rights

Division 8.3 (Reviews and appeals) Part 8 of the Environmental Planning and Assassment
Act 1979 confers on an applicant who is dissatisfied with the determination of the application
a right of appeal io the Land and Environment Court of New South Wales.

Lapsing of Consent

This consent will iapse uniess the development is physically commenced within 5 years from
the Date of Operation of this consent, in accordance with Section 4.53 of the Environmental
Planning and Assessment Act 1979 as amended.

Disability Discrimination Act

This application has been assessed in accordance with the Envirenmental Planning and
Assessment Act 1979. No guarantee is given that the proposal complies with the Disability
Discrimination Act 1992, The applicant is responsible o ensure compliance with this and
other antl-discrimination legislation. The Disability Discrimination Act 1992 covers
disabillities not catered for in the minimum standards called up in the Building Code of
Australia which refers to AS1428.1-Design for Access and Mobility.

Site Safety Fencing

Site fencing must be erected in accordance with SateWork Guidelines, 1o exclude public
aceess to the site throughotit the demolition and/or construction work, excapt in the case of
alterations to an occupied dwelling. The fencing must be erected belore the
commencement of any work and maintained throughout any demolition and construclion
work.

A demolition licence andfor a high risk work license may be required Trom SafaWork NSW
(see www.SafeWork nsw.qov.au).
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8 FEBRUARY 2024

TO: Strathfield Local Planning Panel Meeting - 8 February 2024

REPORT: SLPP — Report No. 3

SUBJECT: 58.2-DA2023.20 - 12 SOUTH STREET, STRATHFIELD -

LOT 81, DP 8778
DA NO. 58.2-DA2023.20

SUMMARY

S8.2 Review of Council’s refusal of development application
for the demolition of existing structures and construction

Proposal:
of a new two storey dwelling with basement level and
ancillary development (koi pond)

Applicant: W Woo C/-Cullinan lvanov Partnership

Owner: W Woo

Date of lodgement: 31 October 2023

Notification period:

6-20 November 2023

Submissions received:

1

Assessment officer:

Ruth Bennett

Estimated cost of works:

$3,050,265.00

Zoning: R2 Low Density Residential - SLEP 2012
Heritage: No
Flood affected: No
Is a Clause 4.6 variation proposed? No
Extent of the variation supported? N/A

Peer review of Clause 4.6 variation:

A peer review of the Clause 4.6 variation has been
undertaken and the assessment officer’s recommendation is
supported.

RECOMMENDATION OF OFFICER:

REFUSAL

EXECUTIVE SUMMARY

Proposal

Development consent is being sought for the s8.2 Review of Council’s refusal of the development
application for the demolition of existing structures and construction of a new two storey dwelling with
basement level, and ancillary development (koi pond and fire pit).

Site and Locality

The site is identified as 12 South Street STRATHFIELD and has a legal description of Lot: 81 DP: 8778. The site
is a regularly shaped parcel of land and is located on the eastern side of the street, between Newton Road
and Ada Avenue. The site has a width of 20.12m, a depth of 63.88m and an overall site area of 1,284.3m? as per
the deposited plan. The locality surrounding the subject site contains large, detached dwellings, many with
tennis courts and swimming pools in the rear yard, as shown in Figure 1.
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Strathfield Local Environmental Plan (SLEP) 2012

The site is zoned R2 Low Density Residential under the provisions of SLEP 2012 and the proposal is a
permissible form of development with Council’'s consent. The proposal fails to satisfy all relevant objectives
and development standards contained within the SLEP 2012 in regard to earthworks and stormwater
management.

Strathfield Consolidated Development Control Plan (SCDCP) 2005

The proposed development does not fully satisfy the provisions of SCDCP 2005, in regard to building form,
bulk and scale and design, streetscape, character, setbacks, cut and fill, landscaping area, and privacy and
noise impacts. This is discussed in more detail in the body of the report.

Notification

The original application was notified in accordance with Council’s Community Participation Plan (CPP) from
22 March 2023 to 5 April 2023, where two submissions were received from the same address (being the
northern neighbour at 10 South Street) raising the following concerns:

e Construction of tennis court based on a pre-existing tennis court which is misleading as one does
not currently exist

e Excessive footprint of the basement

e Size of water feature on the boundary line (koi pond)

e Privacy issues towards 10 South Street regarding windows facing our property
e Drawing details

e Streetscape

The subject 8.2 Review Application was notified from 6 November 2023 to 20 November 2023, where one
submission was received from the original submitter raising the following concerns:

e Koi pond: size, depth, nil setback to boundary, location within side setback, non-compliance with
Swimming Pools Act 1992

e Privacy towards 10 South Street

e Drawing details

e North boundary fence privacy screen impact, excessive and overbearing, height of 2.3m
e Streetscape

e Basement floor to ceiling height
e Internal void

e  Privacy

e Acoustic amenity

e Fence height (northern)

e Setback to koi pond

e Bulk and scale

e Building form

e Roof design

e Streetscape and character
e Cut and fill excessive
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e Earthworks
e Landscaping area requirements
e Insufficient information OSD

Conclusion

Having regards to the heads of consideration under Section 4.15 of the Environmental Planning & Assessment
(EP&A) Act 1979, Development Application (DA) 2023/20 is recommended for refusal subject to attached
reason of refusal.

RECOMMENDATION

That Development Application No. $S8.2-DA2023.20 for S8.2 Review of Council’s refusal of development
application for the demolition of existing structures and construction of a new two storey dwelling with
basement level and ancillary development (koi pond) at 12 South Street, Strathfield be REFUSED, for the
reasons outlined in the assessment report.

ATTACHMENTS
1. $8.2-DA2023.20 - 12 South Street STRATHFIELD - SLPP Report
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SLPP REPORT
) 12 South Sireet STRATHFIELD

Property: DA 2023/20
s8.2 Review of Council's refusal of development
application for the demolition of exisling struclures and

Proposal: ) ) )
construction of a new two storey dwelling with
basementi level and ancillary development (koi pond)

Applicant: W Woo C/ Cullinan lvanov Partnership

Owner: Wweo

Date of lodgement: 31 Oclober 2023 *

Maotification period: 6 — 20 November 2023

Submissions recelved: One (1)

Assessment officer: R Bennett

Estimated cost of works: $3,050,265.00

Zoning: R2 Low Density Residential - SLEP 2012

Heritage: No

Flood affected: No

Is a Clause 4.6 Variation Proposed: | No

Local Planning Panel Criteria Internal delegations

RECOMMENDATION OF OFFICER: Refusal
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EXECUTIVE SUMMARY
Proposal

Development consent is being sought for the s8.2 Review of Council's refusal of the
development application for the demolition of existing structures and construction of a new
two storey dwelling with basement level, and ancillary development (koi pond and fire pit).

Site and Locality

The site is identified as 12 Soduth Street STRATHFIELD and has a legal description of Lot: 81
DP: 8778. The site is a reqularly shaped parcel of land and is located on the eastern side of
the street, between Newton Road and Ada Avenue. The site has a width of 20.12m, a depth
of 63.88m and an overall site area of 1,284.3m? as per the deposiled plan. The localily
surrounding the subject site contains large, detached dwellings, many with tennis courts and
swimming pools in the rear yard, as shown in Figure 1.

Strathfield Local Environmental Plan (SLEP) 2012

The siie is zoned R2 Low Densily Residential under the provisions of SLEP 2012 and the
proposal is a permissible form of developmeni with Council’s consent. The proposal fails to
satisfy all relevant objectives and development standards contained within the SLEP 2012 in
regard fo earthworks and stormwater management.

Strathfield Consolidated Development Control Plan (SCDCP) 2005

The proposed deveiopment does not fully satisfy the provisions of SCDCP 2005, in regard o
building form, bulk and scale and design, streslscape, character, selbacks, cut and fill,
landscaping area, and pnivacy and noise impacts. This is discussed in more detail in the body
of the report.

Motification

The original application was nolified in accordance with Council's Community Pariicipation
Plan (CPP) from 22 March 2023 to 5 April 2023, where two submissions were received from
the same address {being the northern neighbour at 10 South Street) raising the following
concems:

« Construction of tennis court based on a pre-existing fennis court which is misieading
as one does not cumently exist

Excessive footprint of the basement

Size of water feature on the boundary line {(kai pond)

Privacy issues lowards 10 South Street regarding windows facing our property
Drawing details

Streelscape

® & ® & =

The subject 8.2 Review Application was nofilied from 6 November 2023 to 20 November 2023,
where one submission was received from the original submilter raising lhe following concems:

« Koi pond: size, depth, nil setback 1o boundary, location within side setback, non-
compliance with Swimming Pools Act 1992
« Privacy towards 10 South Street
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Drawing details
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North boundary fence privacy screen impact, excessive and overbearing, height of

2.3m
+ Sireeiscape

Basemeni floor to ceiling height
Internal void

Privacy

Acoustic amenily

Fence height (northem)
Setback to koi pond

Bulk and scale

Building form

Roof design

Strestscape and character

Cut and fill excessive
Earlhworks

Landscaping area requirements
Insufficient information OSD

& ® & & B & ® & & & & & & ®

Conclusion

Having regards to the heads of consideration under Section 4.15 of the Environmental
Planning & Assessment (EP&A&) Acl 1979, Development Application (DA) 2023/20 is

recommended for refusal subjecl to attached reason of refusal.
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REPORT IN FULL

Proposal

Council has received an application for the s3.2 Review of Council's refusal of development
application for the demolition of existing structures and construction of a new two storey
dwalling with basement level and ancillary development (koi pond). Specifically, the amended
proposal includes:

Basement level:

-

- & & & @

Intemnal height of 2.3m and 2.350m
Three car spaces

Gym

Plant and store room

Water closet

Lift and stair access to upper levels

Ground floor leval:

@ & & & & B B B

Open plan living / family / kitchen area
Paniry

Laundry

Guest bedroom / study with ensuite
Water closet

Bin room

Cellar

Store rooms

Lift and stair access

First floor level:

& & & & =

Extern

Amendments under the subject 8.2 Review include:
Window W28 on Street (Western) elevation

L

Three bedrooms, two with ensuites
Rumpus room

Bathroom

Study

Lift and stair access

Void

al works:
Double skillion roof form
Landscape redesign in the front yard

. o
STRATHFIELD

Koi pond along northern side boundary, 2.325 m x 24.2m, maximum depth of 8060mm,

capacity not given, nil selback

Fencing: fance of masonry with metal palisades 1.5m high on street frontage; side and
rear fences 1.8m inclusive of 1.8m concrete wall abutting koi pond along northern side

boundary

Window W20, Door 24, Door 25 with window above each door, and two vertical insers

within building face on Side (Southern) Elevalion

Amended fenasiration detail (no change in area) on Side (Norlhern) Elevation, and

inclusion of two screens

Item 3 - Attachment 1
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Door 10 removed on Rear (Eastern) elavation
= Minor changes to landscape design within front setback
« Minor changes to landscape design within side rear northern setback including seating

area, rectangle with groundcover, stepping stones and four ornamental trees, and fire
pit with seating at level of tennis court FFL in rear norh-east comer.

Further details are contained in the revised architectural drawings (Rev 8, dated 9/10/2023).

Figures 2 1o 23 below are excerpis from the amended architectural package (Rev 8, dated
9/10/2023) and the refused drawings (Rev 5, dated 11/05/2023).
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Figure 5: Refused Basement Level
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Figure 11: Refused Roof Plan
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Figure 12: Proposed Sireet (Western) Elevation
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Figure 14: Proposed Rear (Eastern) Elevation
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Figure 19: Refused South Elevation
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Figure 24: Refused Landscape Flan
Proposed Landscaping and Prior Approval

There is a previously approved DA 2016/23 (lapsing on the 30" June 2021} for the construction
of atennis court and alterations 1o the existing garage to convert it to an outhouse and removal
of 10 trees. Accordingly, no new works under this proposal are proposed in the rear yard apart
from those shown on the Landscape Plan above: the koi pond, outdoor casual seating and
dining area, proposed BBQ with timber seating, proposed firepit seating flush with tennis court
FFL. Bamboo planting is proposed for the rear and side southem boundaries to screen
neighbouring residences, and planting of four trees within the rear private open space area.

At the time of the site inspeciion, constriiction had not yet commenced.

The SEE submitied with the s8.2 slates the DA2016/23 is operatichal and CC plans have
been issued which outline a surface treatment of artificial turf on a concrete slab which is
inconsistent with the consent’s Special Condition 5 which states:

The playing court surface is lo be natural ground. At no time is the playing surface o
be replaced with an artificial surface.
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The Site and li

The subject site is legally described as Lot: 81 DP: 8778 and commonly known as 12 South
Street STRATHFIELD., Ii is located off the eastern side of South Street between Newton Road
and Ada Avenue. The sile is rectangular in shape and has a fronfage of 20.12m to the west,
a rear eastern boundary of 20.12m, and side boundary length of 63.88m on the southem and
northem boundaries, resulting in a total area of 1,284.3m°. This is shown on the survey at
Figura 28, There are two Irees within the front setback, and ten trees within the rear satback
shown on the survey plan (Figure 28); these tan trees in the rear setback are approved for
removal under DA2016/23.

The site slopes slightly from the rear to the fronl, approximately 2m across the length of the
site from RL 36.92-37.27 at the rear boundary to RL 34.84-35.04 at the front boundary. Cross-
fall at the front boundary of the site ranges from RL 34.60 in the front north-western corner lo
RL 34.80 in the front south-western comer. The cross-fall along the site ranges from
approximately 350mm to 500mm.

The site is occupied by a traditional two-storey red brick dwelling with pitched pyramidal roof
form which is predominant in the street (see Figure 25). Vehicular access is provided to the
site via an exisling driveway along the southem side of the lot through a porte cochere to a
double garage (see Figure 26). DA 2016/23 approved the conversion of the garage into an
outhouse in addition io the construction of the ‘natural ground' tennis court. The rear yard
comprises lawn area with several trees and a gazebo struciure {see Figure 27). The 10 irees
within the rear setback shown on the survey were approved for removal under DA2016/23

B R —————
—
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Figiire 28: Survey Plan

The locality surrounding the subject site contains a mixture of large, detached single and two
storey dwellings. The current streeiscape is characterised by low density residential
development: dwellings are typically traditional in form with pitiched tiled roof forms of various
styles, and a mix of rendered and brick face exterior finishes. The surrounding area is
characterised by single and iwo siorey dwellings. There is one flat rooved dwelling within this
section of South Street, which is the exception.

Adjoining the subject site to the north is 10 South Street comprising a two-slorsy rendered
dwelling with a double garage adjoining the subject site (see Figure 29). The rear yard
contains a paved entertaining area adjoining the shared boundary fence, with a tennis court
further to the east. To the south is 14 Soulh Street comprising a two-storey brick dwelling with
a double garage along the shared boundary with the subject site (see Figure 30). The rear
yard contains a swimming pool and tennis court. To the west, on the other side of the road is
9 South Street. This property contains a detached two-storay dwelling with integrated garage
{see Figure 31). Adjoining the rear boundary is the rear yard tennis court of 7 Firth Avenue,
which forms a dog leg around 5 Firth Avenue.
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Figure 29: 10 South Street, as viewed from the sireet, site visit 2023 and site visit 2024
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Figure 31: 9 South Street, as viewed from the street in front of the subject site
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Streelscape view of dwellings ai 10, 12, 14, 16, 18 South Street (left to right, top)
Streetscape view of dwellings opposite at 15, 13, 11, 9, 7 South Street (lefi to right, bottom)
Figure 32: Streetscape View of Dwellings in immediate vicinity from site visit January
2024

Background

20 June 2016 DA 2016/23 was approved for the construction of a {ennis court and
alterations to the existing garage 1o convert it to an outhouse, and (ree removal within the rear
setback. Al the fime of the site inspection, construction had not yet commenced. Note: the
exisling garage is proposed to be demolished under this application.

2 May 2023 A Conslruction Certificate was issued for DA 2016/23. This appears to
show the tennis courl as having a concrele slab which would be inconsistent with the
conditions of consent {Special Condition 5) requiring it 1o be natural ground and not arfificial
turf. This has been noted as a compliance malter which has been forwarded to Council's
compliance team to investigale and action. The aclivation of this consent is discussed Turlher
below.

7 September 2023 DA 2023/20 was refused by Strathfield Council for the following
reasons:

‘Under Section 4.16(1)(b) of the Envirohmental Planning and Assessment
(EP&A) Act, 1979, this consent is REFUSED for the following reasons;

(1) Relfusal Reason - Development Control Plan

Pursuant to Section 4.15 {1){a)(ii) of the Environmental Planning and Assessiment
Act 1979, the proposed development does not comply with the following sections
of the Strathfieid Consoiidated Development Control Plan 2005 in terms of the
following:

» Section 2.2.2(2) Scale, Massing and rhythm of strest — The excessive scale
and massing of the proposed dwelling would result in the loss amenity fo
adjacent dwellings and general streefscape.

s Section 2,2.3(1) Building Forms — The southern elevation does not contain
sufficient articulation and would result in an expanse of unbroken wall to the
delriment of the amenily of adjoining dwsliings and general streetscape.
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« Section 7 Privacy - The ground floor is orientated towards the side boundary
rather than the front and rear. The ground floor living area windows directly
face adjoining windows to the detriment of reasonable privacy of adjoining
residents.

(2) Refusal Reason - Impacts on the Environment

Pursuant to Seclion 4.15 (1)(b) of the Environmental Planning and Assessment
Act 1974, the proposed development is likely to have an adverse impact on the
following aspects of the environment;

{a) Built environment — The proposal results in unacceplable privacy impacts on
10 Souith Streel. The height of the ground and finish floor levels exacerbates
these impacts.

(b) Built environment — The proposal results in an unacceplable outcome in
terms of excessive bulk, scale and use of expansive unbroken elevations and
wouid have an adverse impact upon the streetscape and amenily of adjacent
dwellings.

{3) Refusal Reason — Public Interest

Pursuant to Section 4.15 (1)(e) of the Environmental Planning and Assessment
Act 1979, the proposed development is not considered to be in the public interest
and is likely to set an undesirable precedent.

31 October 2023 The subject Section 8.2 review application was lodged with
Council.

6 Movember 2023 The application was placed on public exhibition until 20
November 2023 during which one submission was received.

13 Dacember 2023 The application was reallocatad to another officer.

5 January 2024 Council's Assessing Officer underiook a site inspection.

Refarrals - Internal and External

Stormwater

The amended application, and altered context due to the material fact of DA2016/23 being
operaticnal and CC plans having been issued showing a concrete slab with SL92
reinforcements with artificial furf o be laid, was found fo be a substantial change to the
slormwaler design so the amended S8.2 applicalion was rereferrad for comment.

The following comments were received:

‘Examinalion of the forwarded pians indicates:
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1. Tennis court is no longer of natural surface slatus {concrele slabs with SL92
reinforcements).
2. Impervious area is now more than 65% of the sife area (dwelling, fennis court,
dnveway, privale areas, BBQ} areas).
3. OSD is provided for tennis court area only.

Council’s Stormwater Management Code 94, clause 4.2, requires OSD to be provided for
the whole site where the cumulative site imperviousness (existing and new areas) exceeds
65% of the site area and where the propased work exceeds 40m2 in area.

The plans indicate that the dweiling and other areas are nof included in the scope of the
QSD calculations. This is not correct. The total site discharge will need fo be restricled fo
pre-development discharges using OSD storages. Profection is to be provided for alf
rainfall svenis through o 100 years AR,

Accordingly, the review cannot be supported in its curren! stalus.

Amended pians will need to be submitied. These need fo show:
1. Landscaping area requirements are satisfactory.
2. 08D for the entire site calculations {not only the tennis court area).’

Traffic Engineering

The original application was referred to Council’s Traffic Engineer as it had been suggested
that the crossover be reduced to 3m. The referral confirmed the width was suitable due to the
location of the exisling power pole and nature strip. A revised Supporting Traflic Statement
was provided by the Applicant to reflect the revised basement layout. Suitable conditions of
consent were recommended.

The amended application does not aller this, so the assessment remains valid,
Tree Officer

The original application was referred to Council’s Tree Management Officer for comment, who
requested an additional canopy tree in the front setback as well as an Arboricultural Impact
Assessment, which were provided, Suitable conditions of consent were recommended. The
assessment remains valid as there has been no significant change to the landscape design
within the front setback. Removal of trees within the rear setback was approved under
DA2016/23.

A rereferral was made, and comment received which noted that the proposal does not meet
soft landscape area regiirements.

Section 8.2 Application — Skefch Drawings

Following refusal of the application, the applicant submitted sketch drawings for review prior
to lodgement of the $8.2 application. These were reviewed by the Manager, Planning, Place
and Development, who provided the following comments:

‘The additional photomontage of the frontage in particular is helpful in lerms of
understanding the design of the dwelling. It would be heipful to receive a similar view
of the ofther elevations.

The northem privacy inlerface appears much improved and is responding fo our
concerns regarding privacy and overiooking.
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I can see thaf there has been some changes lo the southern side elevaiion but there
is a lifite more work fo do. | remain congemed regarding ihis expanse of ifis elevalion,
two storey height proximily to the boundary and impact upon the neighbour. Could
you consider and explore the following points:

- Can the internal void be removed and {um into a haliway. This would allow the
existing haliway fo be removed and some level of first floor setback provided

- Could the bedroom on the rear comer of the dwelling be setback from the
southemn elevation fo provide some relief to this elevalion

- The indents on the southem efevalion could be wider and more pronotnced

- A montage of the southem facade and screenshots of the 3D model of both
side elevations woidd assist in understanding the relationship.”

In addition to the above review by Council’s Manager, Planning. Place and Development, the
report under the original DA recommended the following required design changes, which were
advised fo the applicant:

{16} Required Design Changes
The following changes are required to be made and shown on the Consiruction

Cerlificate plans:

ltem Change Required Changes made / not
made in Ssction 8.2
Review malenal

Landscaped 2m® of the sione landing ouiside the Guest | No change
Area Badroom / Study is to be repiaced with
deep soil landscaped area, providing a
fofal deep soil landscaped area within the
first 9m of the site of 90my. This area
excluding areas with a minimum
dimension of less than 1.5m.

Basement The Piant + Slore Room in the basement | No change
Flant + is to have a maximum floor to ceilling height
Slore Room of 2.2m lo ensure it is nol used for
habitable purposes.
Hoi Pond The koi pond is o be designed with piers | No change

capable of sustaining the structure. The
maximum waler depth is to be 300mm,.

Side The northern side boundary fence, from | Changes made
Boundary the froni boundary to the line of the tennis
Fence court on 12 Spulh Sireel, is fo have a

maximum height of 1.6m above exisling
ground lovel as surveyed af the boundary
lirve of 12 South Strest.

Item 3 - Attachment 1 Page 137



STRATHFIELD LOCAL PLANNING PANEL MEETING 8 FEBRUARY 2024

STRATHFIELD

Window The nporth facing formal living area | Parial change
Screening windows are fo be fixed screened or
transiucent glazed Jrom the fop sili to a
height of 1.1m above FFL. Any portion of
these windows above RL37.40 is to be
obsciired.’

Section 4.15 Assassment — EP&A Act 1879

The following is an assessment of the application with regard to Section 4.15(1) of the EP&A
Act 1979.

{1}  Matters for consideration — general
In determining an application, a consent authority is to take into consideration
such of the following matters as are of relevance to the development the subject
of the development application:

{aj the provision of:
{0 any environmental planning instrument,

State Environmental Planning Policles

Compliance with the relevant state environmental planning policies is detailed below:

STATE ENVIRONMENTAL PLANNING POLICY COMPLIES
State Environmental Planning Policy (Biodiversity and
Conservation) 2021 Yas

s Chapter 2 — Vegetation in non-rural areas No

= Chapter 10 — Sydney Harbour Catchment
State Environmental Planning Policy (Sustainable | No, SEPP (BASIX) 2004
Buildings) 2022 applies under savings
provisions

State Environmental Planning Policy (Resilience and
Hazards) 2021 Yes
s Chapter 4 — Remediation of land

STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION)
2021

Chapter 2 - Vegetation in Mon-Rural Areas
The intent of this Chapter within the SEPP is related to the protection of the biodiversity values
of trees and other vegetation on the site. The proposed development does not result in the

removal or loss of any trees or vegetation subject to the provision of this SEPP. Accordingly,
the aims and objectives cutlined within the SEPP are considered to be satisfied.

Chapter 10 — Sydney Harbour Catchment

A suitable solution for all stormwater from the proposed development as modified to be treated
in accordance with Council's Stormwater Management Code sc as fo safisfy the relevant
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planning principles of Chapter 10 — Sydney Harbour Catchment has not been provided. Refer
to Engineering comments above.

STATE ENVIRONMENTAL PLANNING POLICY (SUSTAINABLE BUILDINGS) 2022

The BASIX Cerificate for the proposed development has been issued under the savings
provisions of the State Envircnmental Planning Palicy (Building Sustainability index: BASIX)
2004 and the commitments required by this ceriificate have been satisfied and included on
the development plans.

STATE EMVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021
Chapter 4 — Remediation of Land applies to the subject site and, pursuant to Section 4.15 of
the EP&A Act 1979, is a relevant consideration. A review of the available history for the sile
gives no indication that the land associated with this development is contaminated. Thare were
no historic uses that would trigger further site investigations. Rather, hislorical uses appear
residential. Accordingly, the objectives outlined within Chapler 4 of the SEPP are considered
to be salisfied.

STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012

The development site is subject to the SLEP 2012.

Part 2 — Permitted or Prohibited Development

The subject sile is zoned R2-Low Density Residential, and the proposed dwelling house is a
permissible form of development with Council's consent.

Part 4 - Principal Developmeant Standards

Applicable SLEP 2012 Clause | Development Development Compliancal
Standards | Proposal _| Commaent

4.3 Height of Buildings 9.5m B.6m Yes

4.4C Floor Space Ratio 0.5:1 (642m2) ] 0.5:1 (640m2) Yes

Fart 5 = Miscellaneous Provisions

Heritage Conservation

The subject site is not listed as a heritage item or located within a heritage conservalion area.
The site does not adjoin nor is in close proximity to a heritage (tem and as such, the provisions
of this clause are not applicable.

Flood Planning

The proposed site has not been identified within the flood planning levels and as such, the
provisions of Clause 5.21 are not applicable io the subject development,

Part 6 - Additional Local Provisions
Acid Sulfate Soils
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The subject site is identified as having Class 5 Acid Sulfate Soils but is not located within 500m
of a Class 1, 2 3 or 4 soils. Therefore, development consent under the provisions of this section
is not required and as such an Acid Suifate Seils Management Plan is not required.

Earthworks

The proposal involves significant excavation for the provision of a basement and driveway
ramp and ancillary works inciuding an in-ground keoi pond which has a maximum depth of
600mm, and rear fire pit under this application. This is exacerbated by the excessive
excavation within the basement which is oulside of the footprint of the dwelling.

The significant excavation oullined above is in addition to excavation for a tennis court,
approved under DAZ2016/23 for a ‘natural ground’ court, as it is clear that as shown on CC
plans for concrete slabs with SL92 reinforcements with artificial wrf to be [aid which has
activated this DA to now be operational (although non-compliant), that increased excavation
is sought which will substantially increase the impervious character of the site at ground level.

Excessive fili is also proposed within the front setback where inside the gate the topography
is measured at RL 34.40; six steps are proposed {o a landing at RL 35.60, and three steps to
the external entry area which is at RL 36.30, this is the FFL within the dwelling. This is a level
difference of 1.9m.

This is also at variance with the required design change sought by Council for an area of 2mof
the stone landing outside the Guest Bedroom/Study 1o be replaced with deep soil landscaped
area. Thus there is a shortfall of 2m? in landscaping within the front setback that has not been
addressed.

Given the significant excavation and excessive fill proposed on sile, the proposed works are
likely to disrupt or affect existing drainage patterns or soil stability in the locality. The proposal
does not provide for a stormwater solulion Incorporating onsite detention 1o address this issue.
08D has been proposed for the tennis courl area only. Thus the proposed stormwater
solution has not taken into account the full impervious area of the site.

The cumulative impact is that more than 65% of the site area will be impervious area which is
not supported on engineering and flvoding grounds.

It is likely to affect the existing and likely amenity of adjoining properiies. There is potential for
adverse impacts on any waterways etc as a suitable stormwater disposal sclution for the site
has not been provided, The proposed excavalion works are considered to not satisfactorily
address the objectives of Clause 6.2 of SLEP 2012.

Essential Services

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential
services available to the subject site. The subject site is located within a well-serviced area
and features existing waler and electricity connection and access to Council's stormwater
drainage syslem. As such, the subject sile is considered to be adequately serviced for the
purposes of the proposed development. The proposal replaces an existing dwelling.

{ii) any draft environmental planning insirument that is or has been placed on pubfic
exhibition and details of which have been notified to the consent authority, and

There are no draft planning instruments that are relevant to an assessment of the proposed
devalopment on the subject site.
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{iii)

The proposed development is subject fo the provisions of the Strathfield Consolidated
Development Control Plan (SCDCP) 2005, The following comments are made with respect to

any development control plan,
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the proposal satisfying the objeclives and controls contained within the SCDCP 2005.

Applicable SCDCP 2005 SCDCP 2005 Development Comphliance/
Controls Controls Proposal Commeant
Building Envelops
Heights (max):
Floor to ceiling heights: 3.0m 6.4m No, see below
Height to underside of eaves: 7.2m 6.5m Yes
| Nuimber of storeys/levels: 2 2 Yes
Sathacks (min):
Front: Sm Sm Yes
Side: 1.2m (min) 1.5m Yes
Combined side setback: 4.02m {(20%) 3.03m No, see below
Rear: 6m 31.8m Yes
Landscaping
Overall area (min}: 45% (577.94m2) Impervious area | No, see below
>65%
Front yard landscaping area | 50% (90m2) 49% (88m2) No, see below
{min); (taken at 9m)
Rear landscaping area {min): 50% of overall <80% (102m2) | No, ses below
requirement
{288.97m2)
Fancing
Front Height (max): [1.5m 1.5m Yes
Solid component (max): 0.7m 0.6m Yes
| Side and rear (max): |18m [ 1.8m Yes
Solar Access
POS or habitable windows on | 3hrs to habitable | >3hrs Yes
subject site (min): windows and to
50% of POS
Adjoining POS (min}: | Shrs >3hrs Yes
Vehicle Access and Parking
Boundary driveway width (min): | 3m >3m Acceptable on
merit
Vehicular crossing (max): 1 1 Yes
Driveway setback - side {min): | 0.5m 1.2m Yes
No. of parking spaces: 2 3, counted to| Yes
- GFA
Basement:
Verlical protrusion (max): 1.0m <1m Yes
Ramp width (max): 3.5m 3.5m Yes
Internal height {min): 22m >22m - 2.3m | No
and 2.35m
Horizontal prolrision: Within Ground | Encroachmeni | No, see below
Ficor foatprint at rear
Ancillary Development — Retaining Walls, pond
Raetaining Walls:
Height {max): 1.2m 0.9m Yes
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Koi Pond {built to swimming

pool standard, maximum

depth 660mm)

Side/frear selback (min): 1.0m for use as | Nil setback No, see below
pool; 1.2m for side
seiback al Section
4232

Rear setback {min}: As above 30m Yes

The relevant objeclives and controls within the SCDCP 2005 pertain to:

Scale, massing and rhythm of built elements in the sireetscape,
Building forms and building envelope

Privacy and acoustic amenily and Solar Access

Fenestration and extemal materials

Landscaping area requirements

Cut and Fill and

Street edge.

# & B & B & =&

The reasons for refusal include the excessive scale and massing of the dwelling as viewed
from the street, which would result in a loss in amenity to the adjacent dwellings and the
general streeiscape, the token landscaping provided. and the lack of compliance with
landscaping area requirements, and stormwater control requirements, as well as privacy
impacts and adverse acouslic amenity impacts.

The landscaped area is required to be 45% of the site (577.894m2), however the proposal
provides for a total of 190m2 landscaped area which is a total of 14.81% of the site area, which
is less than a third of the requirement of 45% of the sile. The proposed landscaping with deep
soil is comprised of 8Bm2 within the front setback which is deficient by 2m2, and 102m2 within
the rear setback.

The Section 8.2 architectural design plans seek to address the reasons for refusal by providing
the following amendments :

+ the insertion of several windows fo provide additional fenesiration, and two vertical
inserts set within the building face on the Side (Southern) elevation

« The large fiat expansive wall of the southern side elevation was slightly altered with
two verlical inseris within building face on Side (Souihermn) Elevation and addifion of
Window W20. Door 24, Door 25 were placed within the two vertical inseris, with a
window above being in line with each door. On the Side {Southern) Elevalion there
was no alteration to width, height or setbacks of this wall.

* Insertion of Window W28 on Front (Western) elevation

s«  Amended fenestration detail (no change in area) on Side (Northern) Elevation, and
inclusion of two screens

s Door 10 deleted on Rear (Eastem) Elevation

= Minor changes to landscape design within front setback with no change to deep soil
area

s« Changes to landscape design within the side rear northern setback were made, as
shown on the landscaping plan designed by Bates Landscape Design. These changes
include a paved seating area; a deep soil rectangle with groundeover, stepping stonas
and four ornamenial trees; and fire pit with sealing at level of tennis courl FFL in rear
north-east comer,
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Architectural Design and Streeiscape Presentation

The proposed development does not satisfy the architectural design and sireelscape
presentation objectives within the SCDCP 2005 primarily due to bulk and scale and location
of the Koi pond with nil selback.

The overall appaarance of the building, with the quality materials and colours is noted as being
different in design to the dwellings within the vicinity, and thus varies from the current
neighbourhood character. Interms of the street fagade, the proposal presenis a contemporary
built form with two large skillion rooves which differs from the roof design within the immediate
vicinity which has a variation of pitched pyramidal roof forms and one flat roofed dwelling in
the general vicinity. The unique shape of the double skillicn roof, which can be evocative of
industrial design, does add volume and shape, and increases internal solar access in a
positive way, but however adds considerably to bulk and scale,

Whilst we note the pianning principie in Tolem Queens Park Ply Lid v Waveriey Council [2004]
NSWLEC 712 at [42] which states "its is [sic] unreasonable to reject a building design simply
because it is different”, we would posit that it is not the roof design per se that is unacceptable
necessarily, but rather that the form proposed, together with the insufficient side setback and
axcessive excavation will result in a bulk and scale that have considerable impacts on
adjoining neighbours resulting in poorer residential amenity.

It is noted that the front selback aligns with the adjoining dwellings, it complies with the
underside of eaves and building height controls, and the ground floor overhang on the northem
side creates an eave,

The excessive bulk, scale and massing of the dwelling due {0 non-compliant seibacks and
excessive excavalion, the unsympathetic double skillion roof form, the excessively elevated
front eniry which permit overlooking, the insufficient arliculation on the southern elevation, and
orientation of living areas with extensive glazing towards the side boundary rather than the
frant and rear, will result in the creation of a dwelling unnecessarily bulky in presentation which
will dominaie within the public domain. This does not achieve the DCP's desired oulcome for
a ‘modestly scaled dwelling within a garden selting’ that is reflective of the prevalent
pyramidical roof form within the sireef, nor does it respond to the heighi, bulk, scale and roof
forms of the existing dwellings or enhance patterns in the sireet o as 1o refiect the dominant
building rhvythm,

Building Envelops

The proposed development does riot satisfy the blilding envelope objectives and conirols as
it is not compatible with the built form of the local area, as it does not respond to the height,
builk, scale and roof forms of the existing dwellings, and thus Is visually jarring within the
slrestscape. The non-compliant side setback provides for 3.03m, which is approximately 1m
deficient from thal required (4.02m). This is due to the nil setback proposed for the Koi pond,
such that the 1.2m minimum setback required is not met.

Koi Pond

The koi pond proposed is immediately adjacent to the enfire side slevaiion of the dwelling and
has a nil setback to the side boundary with 10 Soulh Street. It has a length of 24.2m, width of
2.325m, and depth of 300-600mm. [t abuts a 1.8m high masonry wall proposed on the side
noerthern boundary. It has an unspecified capacity which may be concomitant with a swimming
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pool. A grille will be installed atop the structure to prevent predation of the fish by birdlife.
Details on the pond pump equipment and sound-proof enclosure has not been provided.

It is noted that the required design changes sought have not been provided, namely it is to be
designed with piers capable of sustaining the structure, and to have a maximum water depth
of 300mm.

Tha structure differs from the swimming pool in thal a use such as ‘human aguatic activity’ is
not proposed, as per the Swimming Pools Act 1982. A fence/enclosure has nol been
proposed, and the structure would not comply therefore with the Swimming Pools Act 1992
and relevant standards, although arguably its use could change in future if "human aquatic
activity’ was commenced within the structure.

The pond has not been adequately setback from all adjoining boundaries. Whilst it is setback
from the rear boundary by 30m, it has a nil setback to the side boundary, 50 does not aliow
for screen planting. A minimum side setback of 1.2m is required for a ‘building’ (SCDCP and
EPA Act), and 1m selback required for side and rear boundaries in relation lo swimming pools.
Its location, immediately at the boundary, will have potential for acoustic amenity impacts.

The proposed development does nol satisfy the relevant objectives and controls with SCDCP
2005, It can be rejected on the grounds that as the minimum landscaped area under Section
5 of the DCP has not been provided for, ancillary facilities would not be supported within the
rear setback area.

Given that the site exceeds 65% impervious area and does not meel the landscaping area
raquirement of 45% of the sile area, the koi pond is not supported on engineering and
landscaping grounds, and may have noise impacts due to its close proximily fo the side
boundary.

This non-compliance in the combined side setback in combination with the intermal vold adds
to the bulkiness of the dwelling. In addiion, its building form on the southern elevation 15
insufficlently articulated, and has an expanse of flat, largely unbroken wall with minimal
architectural features relieving this flat plane and no increase in selback at either level. The
northem elevation has an excess of glazing which is unchanged in area and being onentated
towards the side boundary, with egress to the rear yard from multiple doors from both the
northern and eastern rear elevations will have congiderable privacy and noise impacks on
neighbours as outiined below. The void within the building has not been reduced following
the request for design changes.

Thus in sum, the presentalion to the sireet is not considered acceptable for a number of
reasons. Whilst the front setback aligns with the adjoining dwellings, the double skillion roof
form design is hot sympathefic with the existing slyles within the streetscape, and the front
facade was not altered with the exception of one window inseried. The proposed bulk and
scale as viewed from the sfreet has remain unchanged, with minor changes In fenestration,
with the result providing a building form which on the southern elevation has insufficient
arficulation and results in an expanse of largely unbroken wall, and the northern elevalion
having an excess of glazing frealments.

As discussed further below, due to this bulk and scale there will be significant overshadowing
of the neighbotir to the south, due o the reduction in solar access.

Landscaping and Open Space
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The proposed development does not satisfy the relevant objectives and controls of the SCDCP
2005. The landscaping area is non-compliant, with the site greater than 65 per cent
impervious, and minimal deep soil being provided.

This non-compliance has been brought about due to the related DA, DA2016/023, for a
"natural ground’ tennis court, which approval is now operational. A CC has been issued for
this structure which shows that it is a concrete slab with artificial turf, and not consistent with
the Special condition 5 under the DC 2016/023 requiring the fennis court to be of ‘natural
ground’.

As a result the landscaping area calculation has required the deduction of the tennis court
area from the landscaped area due to this additional hardstand area that has come to light.

The proposal provides Tor token landscaping within the front setback which includes the
addition of a magnolia tree to the two existing fastigiate conifer trees. Inadequate areas for
deep soil planting have been provided in either the front or rear yard. There has been no
increase in deep soil within the front setback (2m2) as requested under the required design
changes, which required an increase of 2m2 in the froni yard landscaping area, which 2m2 io
be removed from the front paved area outside of the guest bedroom/study.

This was requesied in order to achieve compliance with the contral which requires that 50%
of the overall front area taken at 9m setback is landscaped, being an area of 90m2. Minimai
changes were made to landscape design within the front yard, with the inclusion of one canopy
tree, a magnolia.

Several changes were made o the side rear northern selback which are shown on the
landscaping plan designed by Bales Landscape Design, and on the review plans: these
changes include a paved seating area; a deep =oil rectangle with groundcover, stepping
slones and four ornamental trees; and fire pit with sealing at level of tennis court FFL in rear
north-east corner.

Fencing

The proposed front and side fencing salisfies the relevani objectives and controls within
SCDCP 2005. It is considerad to be sympathaetic 10 the existing and desired character of the
locality and is compatible to the height and style of adjoining fences.

Solar Access

Given the orientation of the site, and the double skillion roof design, solar access will be
provided to windows of habitable rooms and 10 at least 50% of the private open space for a
minimum period of 3 hours between 9.00am-3:00pm at the winter solstice.

Solar access is insufficiently maintained 1o the private open space of the adjoining premisas.
Given the east-west orentation there will be significant overshadowing of the southem
neighbour’s pool and cabana al 14 South Street, notwithstanding that the southern neighbour
has their pool along the northern boundary, and almost no overshadowing will reach the tennis
court araa of this property, while there will be additional overshadowing over the courtyard
darea.

The overshadowing impact is in part due to the bulk and scale proposed under this
development, and due to this impact the proposal doas not fully satisfy the relevant objectives
and conirols of the SCDCP 20015 relating to solar access.
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Privacy and Acoustic Amenity

The proposed development does not salisfy ihe relevant objectives and conirols of the SCDCP
2005, in that inadequate privacy is mainiained befween adjoining properties and potential
overlooking is not minimised. Windows have not been adequalely screened or made cbscure
to obscure sightlines.

The access doors from the dwelling on the northern side elevation and aastern rear elevation
has been reduced by the removal of one door (door 10), however due to the mulitiple doors on
these two elevations there will be considerable privacy and noise impacts on neighbours,
which is exacerbated by the location of the koi pond on the full extent of the dwelling’s side
elevalion with nil setback to the boundary. [t is noted that no acoustic treatment has been
outlined and an acoustic assessment has not been provided.

Due o the excessivs fill which has raised the finished floor levels such thatl the entry area is
1.9m higher than the ground leve! at the front gate, there may be an impact on privacy and
acoustic amenity, in addition io overlooking within the front side entry area due to the extent
of elevation, with nine steps between the gate and the exiernal eniry area at the front of the
dwelling.

There has been no reduction in the extent of glazing on the northern elevation, and although
screens have been added, changes have not been made in line with the requested required
design changes. As aresult, it is not ensured that downward sighfiines into 10 South Street
are sufficiently obscured as glazing has not been made transiucent, and added screening is
an insufficient privacy treatment.

Thus, the dwelling whilst providing good amenity to the occupants of the dwelling, does impact
on the amenily and privacy of the adjoining dwellings.

Vehicular Access, Parking and Basements

The proposed development satisfies the relevant objectives and conlrols of the SCDCP 2005
in that it provides the minimum number of required parking spaces and adequate vehicular
access provisions, providing for three car spaces, where a minimum of two is required. The
basement has been kept to less than 1m above natural ground level, and but extends beyond
the ground floor foolprint of the dwelling above,

It has been designed so that vehicies can enter and exit in a forward direction and achieves a
minimum internal height of 2.2m, which has been exceaded by 150mm as a floor to ceiling
height of 2,35m is proposed. The floor to ceiling requirement of 2. 1m for a non-habitable area
will requite a false ceiling to be provided within the plant and store room areas to ensiire they
are not used for habitable purposes.

We note that the driveway ramp width complies, however the crossover exceeds the 3m
control, but as advised Council's Traffic Engineer finds this acceplable due to the location of
the exisling power pole and nature strip.

As previously noted {in original report) the basement provides a compliant selback in the
direciion of the northern boundary, but continues 1o breach the ground floor foolprint to the
rear {easf).
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Cut and Fill

The proposed development is not considered to salisfy the relevant objectives and conirols of
the SCDCP 2005, as the need for cut and fill has not been kept to a minimurn, and excessive
excavation Tor multiple siructures (front garden, dwelling, over-deep basement, koi pond,
tennis court, and rear fire pit) has been proposed. This will have the cumulative impact of
greatiy aitering existing ground levels and create marked site disturbance. One iree is retained
within the front setback. Ten trees in the rear yard were approved for removal under
DA2016/23, and four tree are proposead to be planted within the rear yard. Thus it is not certain
that the ground water table will be maintained and due to the excessive imperviousness
(»65%) due to the proposed overdevelopment, there will be a demonstrably negative impact
on overland flow and drainage.

Water and Soil Management

The proposed development does not satisfy the relevant objectives and controls of the SCDCP
2005 and is non-compliant with Council’s Stormwalter Management Code as outlined in the
referral comments provided by Council's Stormwater and Fiooding Engineer who does not
support the proposal in ifs current form. This outcome has been exacerbaled by CC plans
being issued for DA2016/23 which are nol in accordance with Special Condition 5 in the
DA2016/23 consent for a tennis court which stales:

‘The playing court surface is to be natural ground. At no lime is the playing surface fo
be replaced with an artificial surface.”

Access, Safety and Sacurity

The proposed developmenl salisfies the relavant objectives and controls of the SCDCP 2005.
Separate pedestrian and vehicle access provisions are provided, passive surveillance of the
public sireet whilst limited due 1o the internal configuration within the front of the dwelling at
ground level, does provide a level of safety and perceplion of safety in the streetl. It is noted
that nine steps are required to be taken to reach the level of the external main entry area into
the dwelling.

Ancillary Structures

Retaining Walls

The proposed development salisfies the relevant objectives and confrols within SCDCP 2005
and have been Kept 10 a maximum height of 1.2m.

PART H — Waste Managemaent

In accordance with Part H of Strathfield CDCP 2005, a Waste Management Plan was
submitted with the application. The plan details measure for waste during demolition and
construction, and the on-going waste generated by the development during its use. It is
considared thal this plan adequately addresses Part H and considered satisfactory.

{ivl  Any mafters prescribed by the regulations, that apply fo the land to which the
development application relates,

The requirements of Ausftralian Standard AS2601-1991: The Demolition of Structures is
relevant to the determinalion of a development application for the demolifion of a building. The
proposed development does involve the demolition of a building. Should this application be
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approved, appropriate conditions of consent may be imposed to ensure compliance with the
requirements of the above standard.

{h) the likely impacts of that development, including environmental impacts on both
the natural and buill environments, and social and economic impacts in the
Tocaiity,

The proposed development is of a scale and character that is not in keeping with other
developments being constructed in the locality and doss not contribute positively to the
streetscape. The proposal is considered to have a significant impact on the natural and built
environment, is deficient in landscaping and does not meel engineering requirements. 1t will
also have a negative impact on privacy and acoustic amenity.

{c} the suitability of the site for the development,

It is considered thal the proposed development is of a scale and design that is not suitable for
the site having regard to its bulk and scale and massing, its shape especially in terms of its
double skillion roof design. it does not respond well to the existing topography, and is deficient
in vegetfation and landscaping provision. This will result in a dwelling which has a poor
relationship to adjoining developments. The proposed use is the same as exisling and
permissible in the zone.

{d}  any submissions made in accordance with this Act or the regulations,

In accordance with the provisions of Council's Community Participation Plan (CPP), the
Section 8.2 review application was placed on neighbour notification for a period of 14 days
from & November — 20 November 2023 where adjoining properly owners were nofified in
writing of the proposal and invited o comment. One submission was received from the
previous submitier who had previcusly provided two submissions. It was prepared by GMD
Architects on their behalf, and raises the following concerns:

1. Kol Pond - excessive size and volume, within side boundary buliding setback,
no change to design under review application

The submission reiterates the previous concemns raised regarding the kol pond, and the
concreie wall along the side boundary. There is concern that it may have a capacity of 32,000
litres which is consistent with a swimming pool, and that it may be used in this way in future.
It suggesis it should rather be construed as a pool but points out that it is in a located where
a pool is not permilted, with a zero setback to the side boundary and forward of the building
line. it asserts a pool fence should be provided.

As outlined above the koi pond is not supported due to concerns relating to landscaping,
engineering and amenity impacts.

2. Privacy

The submitter maintains their concems relating to privacy impacts, whilst noting that there has
been some attempt to providing privacy screening to the rear half of the proposed ground floor
on the side northem elevation. It notes that height and details of the proposed privacy screen
has not been indicated on the plans, drawing DAQS.

Concems are also raised regarding the enlry level, with the potential for adverse amenity
impacts. The submitter also notes the inaccurate ground lavels, both existing and proposed
shown on the West Elevation plan.
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The comments above are concurred with.

3. Streefscape

The submitter maintains their concerns previously expressed, and notes the current proposal
is unaltered with the only change being the addition of a first floor window on the front
elevalion. It raises concerns relaling to the approximately 7.5m wide x 8m high fiat
unarticulated wall to the south end of the front fagade which is bulky and axcessive in scala,
It asserts that the building form is inconsistent with the rhythm and amenity of the area, and
the proposed design has fundamental conceptual flaws, relating fo intemal layout, and location
of main entry in addiion 1o being excessive bulky in scale and providing insufficient
arliculation.

The commenls above are concurred with in relation to lack of streetscape coninbution, and
building form, bulk and scale being out of character within the streetscape of South Street.

4. Basement

The submitter noles the excessiveness of the size and footprint of the basement, and asseris
it exceeds the footprint of the ground flocr, and is non-compliant. It asserts that the seclion
drawn is inaccurate and incomplete with the Basement west retaining wall missing, and
includes a figure, Figure 8- Section A mark-up showing excessive non-compliant Basement
excavation fo demonsirate this.

ng..-u ! “Sectin A mm-t.up :hmiuii ilﬁﬂ]ﬂl mdwﬂlimmmml l:lu'ﬂh:-ﬂ
Flgm'e 33 Excerpt from submsmon by GMD Archilects, dated 21 November 2023, page 7.

Summing up the submitler asserts there are fundamental flaws with the design concept, and
the Section 8.2 review application should be refused.
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It has been noted above in this report that the excessive excavation to multiple structures on

the site is not supported due to the poor landscaping, stormwater and building form oufcome

which would result. We noie that the excavation for the basement clearly exceeds the building

footprint, as demonsirated at Figure 33 above.

(e}  the public inferest.

The proposed development is not considered to be in the public interest and is likely to set an
undesirable precedent. The excessive bulk and scale, unsympathetic roof design and building
form, internal void, kol pond feature, in conjunction with the works commenced for a tennis
court under DA2016/23 will result in a very poor outcome for the site. The dwelling inciuding
basement and ko pond is of a scale and character that conflicts with the public interest as it
would set an undesirable precedent. It is non-compliant with landscaping area requirements
and stormwaler engineering requirements, and provides for a foken garden within the front
sethack and minimal landscaping in the rear setback. As such it would impact the predominant
strestscape crealing undesirable oulcomes and is therefore not in the public interesl.

Locai infrastructure Contributions

Section 7.13 of the EP&A Act 1979 relates to the collection of monetary contributions from
applicants for use in developing key local infrastruciure. A consent authority may impose a
condilion under Section 7.11 or 7.12 only if if is of a kind allowed by, and is determined in
accordance with, a coniributions plan (subject to any direciion of the Minister under this
Division).

STRATHFIELD INDIRECT SECTION 7.12 CONTRIBUTIONS PLAN

Section 7.12 Contributions are applicable to the proposed development in accordance with
the Strathfield Indirect Development Coniributions Plan. Based on the Cost of Works of
$3.050,265, a contribution of 1% of the cost of works is applicable. In this regard, the
contribution is as follows:

Local Amenity Improvement Levy $30,502.65

Conclusion

The application has been assessed having regard to the Heads of Consideration under
Section 4.15(1) of the EP&A Act 1979, the provislons of the SLEP 2012 and SCDCP 2005.
Following detailed assessment it is considered that DA 2023/20 should be refused.

Signed: Date: 17 January 2024
R Bennelt
Senlor Planning Officer

[ | confirm that | have assessed the abovementioned development application with the
delegations assigned to my position;

B4 | have reviewed the details of this development application and | also certify that
Section 7.11/7 .12 Contribulions are not applicable to this developmeni;
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Report and recommendations have been peer reviewed by
Signed: Date: 17 January 2024
J Gillies
Senior Planner
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REFUSAL REASONS

Under Seclion 4,16{1)(b) of the Environmental Planning and Assessment (EP&A Acl, 1979,
this consent is REFUSED for the following reasons;

(1) Refusal Reason — Environmental Planning Instrument

Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Acl
1974, the proposed development does not comply with the relevant environmental
planning instruments in terms of the following:

s The proposal results in excessive excavation and fill and bulk and scale which
is incompatible with the streetscape and affects natural ground levels {Section
4.15(b} of the Environmenlal Planning and Assessment Act 1978).

« The roof form and overall appearance of the dweliing, combined with the
excessive bulk and scale of the dwelling is inconsistent with the surrounding
streeiscape and results in adverse amenity impacts {privacy, acoustic
amenity, overshadowing) to the adjoining properties pursuant to the objectives
of Clause 4.4 of the Strathfield Local Environmental Plan 2012.

» The proposal fails to satisfy the objectives of Clause 6.2(3) of the Strathfield
Local Environmenial Plan 2012, which requires consideration of the
detrimental impact of earthworks on the environment {al) functions, processes
and neighbouring uses of the area. The significant excavation and fill of the
site for the dwelling, ancillary development (koi pond and rear fire pit), in
conjunction with the hard surface tennis court is likely to have a detrimental
effect on the amenity of adjoining properties.

+ The proposed development fails to provide a salisfactory method of
stormwater disposal from the site. (Section 4.15{1){c) of the Envirohmental
Planning and Assessment Act 1979).

» The proposal fails fo satisfy Council’s Stormwater Management Code 1994,
Clause 4.2, which requires OSD to be provided for the whole site where the
cumulative site imperviousness (existing and new areas) exceeds 65% of the
site area, and where the proposed work exceeds 40m2 in area. .

{2) Refusal Reason - Development Control Plan

Pursuant to Section 4.15 (1)(a)iii) of the Environmental Planning and Assessment
Act 1979, the proposed development does not comply with the following sections of
the Strathfield Consolidated Development Control Plan 2005 in terms of the following:

+ The proposed development is considered unacceptable as it fails to meel the
objeclives of Clauses 2.1 and conltrols under 2.2 of Part A of the Stralhfield
Consolidated Development Control Plan 2005. The proposal will result in a
dwelling that is not in accord with the scale, massing and rhythm of the sireet;
the exisling predominant roof form, bulk and scale, and side setbacks of
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existing dwellings. The proposal will result in a dwelling that is inconsistent
with the prevailing character of the streeiscape.

» The proposed development is considered unacceptable as it fails to meeti the
objectives of Clauses 4.1 and conlrols under 4.2 of Part A of the Siraihfield
Consolidated Development Control Plan 2005. The proposal will result in
non-compliant side setbacks and an excessive bulk and scale resulting in an
overdevelopment on the site.

+ The proposed development is considered unaccepiable as it fails to meet the
objectives of Clauses 5.1 and controls under 5.2 of Part A of the Strathfield
Consclidated Development Control Plan 2005. The proposal fails to satisfy
the minimum landscape area which requires a minimum of 45 per cent
landscaped area for the specific lof. The proposal will result in an impervious
area on the site which exceeds 65 per cent.

« The proposed development is considered unacceptable as it fails to meet the
objectives of Clauses 7.1 and conlrols under 7.2 of Part A of the Strathfield
Consolidated Development Control Plan 2005. The proposal will result in
privacy, overiooking, acoustic amenity and overshadowing issues for the
immediate neighbours at 10 South Street and 14 South Sireet.

» The proposed development is considered unacceptable as it fails to meet the
objectives of Clauses 9.1 and controls under 9.2 of Part A of the Strathfield
Consolidated Development Control Plan 2005. Excessive fill is proposed
within the front setback to the dwelling with the result that the finishad ground
floor levels within the dwelling and at the external front eniry area are raised
well above natural ground level.

+ The proposed development is contrary to the following listed purposes under
Clause 1.4 of the Sirathfield Consolidaled Development Control Plan 2005:

o ‘Promote development that protects and enhances the natural and built
environment;

o Encourage high quality development that contributes to the existing
desired future character of the area....; and

o Protect and enhance the public domain to imprave the liveability of the
Strathfield LGA'.

The proposed built form, inadequate side setbacks, and non-compliance with
the landscaping area requirement, will create considerable amenity impacts fo
surrounding development in terms of privacy, visual intrusion and acoustic
amenity, and well as impact the nalural environment.

(3) Refusal Reason = Impacits on the Environment
Pursuant to Section 4.15 (1){b) of the Environmental Planning and Assessment Act

1879, the proposed development is likely to have an adverse impact on the following
aspecls of the environment.
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(a) Built environment — The proposal resulis in reduced acoustic amenity, and
unacceptable privacy impacts on 10 South Street, given the location, size
and dimension of windows and doors and extensive glazing orientated lo
the side boundary, in addition to extensive glazing on the rear building
elevation and the size and location of the koi pond within the side setback.
The height of the ground and finish floor levels within the dwelling and in
the external entry area exacerbales these impacis.

(b) Built environment — The proposal incorporates a bulk and scale that is not
suitable for the site and locality. This is due to the architectural design,
non-compliant setbacks and excessive excavation and fill that add to a poor
sile response.

{(c) Built and natural environment — The proposal incorporates a non-compliant
landscaped area, negatively contributing to the need for leafy and green
low density residential environments, ground-water replenishing, cooling of
ihe micro-climate.

(d) Built and social environment — The proposal will create privacy issues for
number 10 South Street with glazing and fenestration on the northern side
setback which is too large, and will enable overlooking.

(e) Building environment — The proposal incorporales a poor sireetscape
interface with double skillion roof presentation, excessive bulk, scale and
massing and non-compliant side seibacks that will have a negative
contribution upon the character of South Street.

(4) Refusal Reason - Suitability of Site

Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act
1979, the site is not considered suitable for the proposed development for the
following reasons:

{a) The proposal is considered unsuitable for the site resulting in excessive
excavation for the basement, koi pond, rear fire pit, and tennis court on the
site. The excavation for the basement is outside of the foolprint of the
dwelling. The exient of excavalion proposed will unnecessarily alter the
natural ground level, which will have a detrimental impact on the natural
environment.

(b} The proposed development does not respond 1o the shape of the site,
forcing non-compliant setbacks in order to achieve the desired footprint.

(c) The proposal is considered unsuitable for the site, being an
overdevelopment of the sile which will greatly reduce the amount of
vegetation on this lot, due to the impervious area exceeding 65%, and the
deficiency in landscaped area by two-thirds of the requirement. This will
lead to excessive slormwater run-off, and adverse impacis on the
residential amenity of the surrounding properties, and have a detrimental
impact on the surrounding natural environments.
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(5) Refusal Reason - Inconsistency with objects of Environmental Planning
and Assessment Act 1979, Clause 1.3: Objects of Act

The proposed development should be refused because it is inconsisient with
object (g) under Clause 1.3 of the Act, as follows:

Clause 1.3:
» Object (g): To promote good design and amenity of the built
environment.

(6) Refusal Reason - Insufficient information to enablie a proper
assessment of proposed stermwater and OSD works, and landscaping
area requirements — Clause 6.2 Earthworks (Strathfield Local
Environmental Plan (SLEP) 2012)

The proposed development should be refused because there is insufficient
information 1o enable a proper assessment of the impact of the total site
discharge, and how protection is to be provided for all rainfall events through
to 100 years ARL. Amended plans will need to be submitted that show:

1. Landscaping area requirements are salisfactory

2. OSD for the entire sile calculations. not only the tennis courl area.

The plans indicate that the dwelling and other areas are nol included in the
scope of the OSD calculations; this is not correct. The total site discharge will
need to be restricted to pre-development discharges using OSD storages.
This is in order to ensure orderly development that will not impact on adjoining
neighbouring properiies to the rear and either side.

The consent authority cannot be satisfied of the matters required to be
considered under Clause 6.2(3) due to this insufficient, inadequate and
incorrect information. As such, the proposal is not acceplable with regard to
Clause 6.2 of the SLEP 2012.

{7) Refusal Reason - Public Interest

Pursuant to Section 4.15 (1)(e) of the Environmental Planning and Assessment Act
1479, the proposed development is not considered fo be in the public interest for the
following reasons:

(a) The development will have a negalive contribution on South Street
Streetscape

{b) The proposed development will have a negative impact on environmental
objectives such as those associated with minimum landscaped area
raquirements.

(c) The proposed development will have negative impacis on adjoining
residents, in parlicular due o impacts regarding privacy, acoustic amenity,
overshadowing, and bulk and scale implications.

(d) The proposal involves numerous varialions and non-compliant matters that
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are unacceptable and fail to demonstrate merit. Insufficient, inaccurate and

contradictory information has been submitted, and the proposal is
inconsistent with previous approvals on the site.

(e} The non-compliances with SLEP 2012 and SCDCP undermine Council's
development standards and are likely to set an undesirable precedent.
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