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STRATHFIELD LOCAL PLANNING PANEL MEETING
5 AUGUST 2021

TO: Strathfield Local Planning Panel Meeting - 5 August 2021
REPORT: SLPP — Report No. 23

SUBJECT: DA2021.74. - 33 NEWTON ROAD STRATHFIELD - LOT:42 DP:8778
DA NO. 2021.74

SUMMARY

Demolition of existing structures, retention of tennis court,

construction of a two (2) storey dwelling house with
Proposal: basement level, in-ground swimming pool, front fence and

entry feature, attached carport, detached outbuilding and

associated landscaping.

Applicant: Charbel Blu Print Design

Owner: E Wai & M Wai

Date of lodgement: 13 April 2021

Notification period: 22 April — 07 May 2021

Submissions received: 0

Assessment officer: G Choice

Estimated cost of works: $2,364,483.00

Zoning: R2 — Low Density Residential - SLEP 2012
Heritage: No

Flood affected: No

Is a Clause 4.6 variation proposed?  Yes — Clause 4.3 Height of Buildings
1 metre - 10.5% variation

Extent of the variation supported? No

Peer review of Clause 4.6 variation: A peer review of the Clause 4.6 variation has been
undertaken and the assessment officer’s
recommendation is supported.

RECOMMENDATION OF OFFICER: REFUSAL

EXECUTIVE SUMMARY

The proposal involves the demolition of existing structures, retention of the existing tennis court,
construction of a two-storey dwelling house with basement level, in-ground swimming pool, front
fence and entry feature, attached carport, detached outbuilding and associated landscaping.

The application was publicly notified on 22 April 2021, in Strathfield Council's Community
Participation Plan (CPP), with the last date for public submissions being 07 May 2021. No
submissions were received during the notification period.

The proposed development fails to comply with a number of the relevant objectives and
requirements under State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017,
Strathfield Local Environmental 2012 (SLEP 2012) and the Strathfield Consolidated Development
Control Plan 2005 (SCDCP 2005) including a significant departure from the maximum building
height provision contained in Clause 4.3 of the SLEP 2012. The proposal involves a 1m (10.5%)
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DA2021.74. - 33 Newton Road Strathfield - LOT:42 DP:8778 (Cont’d)

variation and fails to demonstrate sufficient planning merit in contravening this development

standard.

The proposed development is considered an overdevelopment and unacceptable intensification
of the site and will result an undesirable planning outcome for the site and surrounding locality.
The proposed variation of maximum height, excessive internal void space, dual driveway and
oversized basement lack regard for the low density character of the area.

Accordingly, the application is recommended for refusal.

The subject application is referred to the Strathfield Local Planning Panel (SLPP) due to the
request for variation to the HOB standard exceeding 10 percent.

BACKGROUND

13 April 2021

22 April 2021

29 April 2021
29 April 2021
5 May 2021

12 May 2021

27 May 2021

8 June 2021

22 June 2021

The subject development application was lodged with Council.

The subject application was publicly exhibited for a minimum period of
14 days, until 7 May 2021.No submissions were received during the
notification period.

A site visit was conducted by the Assessment Officer.
The subject application was referred to Ausgrid for concurrence.
External concurrence was received from Ausgrid (supported).

A Request For Information (RFI) letter was sent to the applicant
requesting the following:

¢ Reduction of overall building height to 9.5m to comply with cl
4.3 of SLEP 2012;

¢ Removal or reduction of the proposed entry foyer void space;

e Deletion of the proposed carport and non-compliant carport
driveway;

¢ Relocation of the proposed rainwater tank from the front yard
to allow suitable canopy tree planting; and

¢ Retention of a single street tree proposed to be removed.

e A privacy screen to be installed on the proposed Bedroom 2
terrace.

A second site visit and street tree analysis was conducted by the
Assessment Officer.

An extension of time was requested by The Applicant for submission
of additional information. An extension to 18 June 2021 was granted.

The applicant lodged additional information and amended plans
to Council which included:

Item 23
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¢ Amended architectural plans
¢ Revised Clause 4.6 Statement

29 June 2021 The applicant lodged additional information including an amended
landscape plan and stormwater drainage plans.

Assessing officer’'s comment: Details of the Applicant’s response to the Council RFI are
provided as follows:

Building height

The original ridge height for the proposed new dwelling was 10.5m (RL 42.805) with the
justification that the existing on-site dwelling has a maximum RL 42.80. The overall building
height has been reduced to a compliant 9.5m and the height non-compliance is isolated to the
forward most section of the building fagade which comprises the entry foyer feature. It is noted
that the existing dwelling on the subject site has a similar decorative feature with a ridge height of
9.315m (RL 41.62)

External Wall Height

Revised elevations plans show a reduction in the overall non-compliance of external wall height
from 7.4m to 7.2m or lower, with only a small nhon-compliant 7.4m section of the dwelling’s south-
west corner remaining.

Carport and Driveway

The Applicant declined to delete the proposed carport and associated 2.532m wide driveway.
Instead the proposed driveway has been widened to meet the 3m minimum width, with reductions
to the internal ground floor internal area. This results in a combined vehicle entrance, above-
ground driveway and basement driveway width of 6.202m.

Tree Management
The Applicant is insistent on the removal of a single street tree and maintains the location of the
proposed new driveway. Replacement planting to compensate tree removal is proposed.

Rainwater Tank
The RWT has been relocated, to allow adequate space for canopy tree planting.

Visual Privacy
A louvered privacy screen has been added to the first floor B2 terrace.

It is noted that a number of key issues associated with the proposed development remain
unresolved. The Applicant has, however, provided sufficient information to perform a full and
thorough assessment of the proposed development.

DESCRIPTION OF THE SITE AND LOCALITY

The subject site is legally described as Lot 42 DP 8778 and is commonly known as 33 Newton

Road STRATHFIELD. The site is located on the northern side of Newton Road between Barker
Street to the north; South Street to the east; Ada Avenue to the south; and Wilson Street to the
west. The subject site has an area of 1416m?2.
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The site is rectangular in shape and has a frontage of 20.115m to the south, rear boundary of
20.115m to the north, and side boundary lengths of 70.56m. The site slopes from north-east to
south-west and has a cross-fall of 1-2 degrees.

Existing development on the site comprises a two (2) storey dwelling house with detached
garage/outbuilding, rear pergola and grass tennis court. Vehicular access is provided to the site
via an existing driveway from Newton Road to an existing detached garage and carport located
along the eastern boundary of the site.

The current streetscape is characterised by a mix of single-storey and two (2) storey dwellings
and a variety of architectural styles are apparent along the street. Hipped and pitched tiled roofs
are prevalent, as well as bare brick and concrete rendered buildings. A number of basement
garages can be seen along Newton Road. Front fencing is predominantly low-set open
construction masonry style with a variety of decorative metalwork.

The surrounding area is characterised by low-density residential detached housing and
established street trees (predominantly Brushbox and Chinese Tallow).

Figure 1: Subject site (shown in yellow) and surrounding context
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Figure 2: Existing dwelling at 33 Newton Road STRATHFIELD

Figure 3: Dwelling at 35 Newton Road STRATHFIELD
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Figure 4: Dwelling at 31 South Street STRATHFIELD

Figure 5: Adjoining Newton Road streetscape
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Figure 6: Adjacent Newton Road streetscape

PROPERTY BURDENS AND CONSTRAINTS

There are no easements or burdens on the land which could affect, or be affected by, the
proposed development.

DESCRIPTION OF THE PROPOSED DEVELOPMENT

The application seeks Council approval for the demolition of all existing buildings on the site,
retention of the existing tennis court, and construction of a two-storey dwelling house with
basement level, in-ground swimming pool, front fence and entry feature, attached carport,
detached outbuilding and associated landscaping.

The specific elements of the proposal are:

Basement level:

Five (5) parking spaces

Cinema room

Gym

Wine Cellar

Bathroom

Pool pump and equipment room
Separate storage room

Lift access

Internal and external stair access

Ground floor level:

Open plan kitchen/living/dining area with walk-in pantry
Piano retreat and kids retreat

Guest bedroom with en suite

Separate laundry

Separate powder room

Internal lift access

i)

First floor level:

Four (4) bedrooms: each with en suite; Master bedroom with WIR and balcony; Bed 2
with WIR and terrace balcony

Separate study room

Separate storage room

Lift access

Faux balcony on dwelling facade

External works:

New west side vehicle entrance with dual driveway access to basement area and above-
ground carport

Item 23
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Entry portico feature at front boundary

Separate front entry portico at dwelling entrance
New swimming pool

Separate east and west side alfresco

BBQ area

Detached tennis house with bathroom

New masonry front fence and driveway security gate

Figure 7: Proposed site plan

Figure 8: Proposed dwelling north and south elevations

Item 23
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Figure 9: Proposed dwelling east and west elevations

Figure 10: Proposed dwelling east and west elevations
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Figure 11: Proposed basement floor plan

Figure 12: Proposed dwelling ground floor plan
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Figure 13: Proposed ground floor rear yard plan

Figure 14: Proposed first floor plan
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Figure 15: Proposed roof plan

REFERRALS

INTERNAL REFERRALS

Development Engineering Comments

Council's Engineer offered no objections to the proposal, subject to the imposition of
recommended conditions of consent.

Traffic Comments

Council's Tree Coordinator has commented on the proposal as follows:

“...having side-by-side driveways leading to both the basement carpark and the at-grade
carport (will result) in an excessive driveway opening of 6.052m at the property boundary.
My preference is to retain only the basement carpark and delete the carport and the
associated driveway entirely.”

Landscaping Comments

Council's Tree Coordinator has commented on the proposal as follows:

“The Applicant proposes to retain the Brush Box street tree and remove the Chinese
Tallow street tree. Both trees should be retained and protected. In this regard the
applicant is to amend their design to maintain the use of the existing driveway and
layback. A bond will be required to ensure their protection.”

EXTERNAL REFERRALS

Ausgrid
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The application was referred to Ausgrid due to the proximity of an existing power pole to the
proposed works. Ausgrid raised no objections to the proposal.

SECTION 4.15 CONSIDERATIONS — EP&A Act, 1979

The application has been assessed pursuant to the heads of consideration of Section 4.15 of the
Environmental Planning and Assessment Act 1979 and the relevant matters described in sub-
section (1)(a), (b), (c), (d) and (e) of Section 4.15 have been considered within this report.

The following Environmental Planning Instruments (EPI's) and development control plans (DCP’s)
are applicable to the assessment of the subject application:

e State Environmental Planning Policy No. 55 — Remediation of Land;

e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004;

e State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017;

e Strathfield Local Environmental Plan 2012 (SLEP 2012);

e Strathfield Consolidated Development Control Plan 2005 (SCDCP 2005); and
o0 Part A - Dwelling Houses and Ancillary Structures
o Part H-Waste Management;

e Strathfield Section 94 and 94A Development Contribution Plans.

4.15(1)(a) the provisions of:
(i) any environmental planning instrument
STATE ENVIRONMENTAL PLANNING POLICY (SEPP) — BASIX 2004

In accordance with the BASIX SEPP all new housing in NSW is required to meet a designated
target for energy and water reduction.

A BASIX Certificate was submitted as part of the application which indicates that the proposal
meets the required reduction targets. An appropriate condition of consent could be imposed to
ensure future compliance with these targets.

State Environmental Planning Policy No 55 — Remediation of Land
SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration.

A review of the available history for the site gives no indication that the land associated with this
development is contaminated. There were no historic uses that would trigger further site
investigations.

The objectives outlined within SEPP55 are considered to be satisfied.
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

The State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the
repealed Clause 5.9 of SLEP 2012 (Preservation of Trees and Vegetation). The intent of this
SEPP is consistent with the objectives of the repealed Standard where the primary
aims/objectives are related to the protection of the biodiversity values of trees and other
vegetation on the site.

In this instance, there are two (2) existing street trees — one (1) Lophostemon confertus (Brush
box) and one (1) Tridaica sebifera (Chinese Tallow) — located in the public domain at the front
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boundary of the subject site. The proposal includes the removal of the single Chinese tallow
tree, located close to the south-west corner of the subject site to facilitate a new vehicle
entrance.

The proposal was referred to Council’'s Tree Coordinator for assessment. Consideration has been
given to the Strathfield Council street tree program and these street trees have been identified as
significant assets which contribute to the Newton Road streetscape. Subsequently, the removal of
the subject tree is not supported as it is considered contrary to the aims of the SEPP (Vegetation in
Non-Rural Areas) 2017 which seeks to protect the biodiversity values of trees and other vegetation
in non-rural areas of the State, and preserve the amenity of non-rural areas of the State through
the preservation of trees and other vegetation. Therefore, both street trees are to be retained and

protected and if supported conditions to reflect above can be imposed

STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012

An assessment of the proposal against the general aims of SLEP 2012 is included below:

Cl.1.2(2) Aims Complies
Cl. Aims Complies
1.2(2)

(@) To achieve high quality urban form by ensuring that new development No

exhibits design excellence and reflects the existing or desired future
character of particular localities and neighbourhoods in Strathfield
(b) To promote the efficient and spatially appropriate use of land, the Yes
sustainable revitalisation of centres, the improved integration of
transport and land use, and an appropriate mix of uses by regulating
land use and development
(©) To promote land uses that provide a wide range of employment, N/A
recreation, retail, cultural, service, educational and other facilities for
the local community

(d) To provide opportunities for economic growth that will enhance the local N/A
community
(e) To promote future development that integrates land use and transport No

planning, encourages public transport use, and reduced the traffic and
environmental impacts of private vehicle use

(f) To identify and protect environmental and cultural heritage No
(9) To promote opportunities for social, cultural and community activities N/A
(h) To minimise risk to the community by identifying land subject to flooding N/A

and restricting incompatible development

Comments: The proposal seeks consent to construct a dwelling that is of a height and scale
significantly greater than existing development on adjoining properties and generally
inappropriate in the immediate context. The proposed dual driveway is not considered
appropriate in the context of streetscape and cannot be realised without removal of significant
street vegetation. The proposed development is not considered to be aligned with the aims of the
SLEP 2012.
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Permissibility
The subject site is Zoned R2 Low Density Residential under Strathfield Local Environmental
Plan (SLEP) 2012.

Dwelling houses are permissible within the R2 zone with consent and is defined under SLEP
2012 as follows:

dwelling house means a building containing only one dwelling.
Note - Dwelling houses are a type of residential accommodation

The proposed development for the purpose of a dwelling house is consistent with the definition
above and is permissible within the R2 zone with consent.

Zone Objectives

An assessment of the proposal against the objectives of the R2 Low Density Residential Zone is
included below:

Objectives Complies
To provide for the housing needs of the community within a low Yes
density residential environment.

To enable other land uses that provide facilities or services to meet N/A
the day to day needs of residents.
To ensure that development of housing does not adversely impact N/A

the heritage significance of adjacent heritage items and
conservation areas.

Part 4: Principal development standards

An assessment of the proposal against the relevant provisions contained within Part 4 of the SLEP
2012 is provided below.

Height of building

Cl. Standard Controls Proposed Complies

4.3 Height of building 9.5m 10.5m No
Objectives Complies

€)) To ensure that development is of a height that is generally compatible with or No
which improves the appearance of the existing area

(b) To encourage a consolidation pattern that leads to the optimum sustainable No
capacity height for the area

(©) To achieve a diversity of small and large development options. Yes
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Comments: The height non-compliance pertains to the forward most section of the building facade
which comprises the entry foyer feature. The proposed building height will result in a scale of
development that lacks regard for the low density setting and will be visually overbearing from
adjoining properties and the public domain. The proposal to increase the on-site building height
beyond what currently exists on the site deviates from the cl 4.3 objectives to create a future
development pattern within the Strathfield low density residential area.

Floor space ratio

Cl. Standard Controls Proposed Complies
4.4 Exceptions to floor space ratio (Zone 0.5:1 0.48:1 Yes
R2) (666.5m?2)

Objectives Complies

(@) To ensure that dwellings are in keeping with the built form character of the Yes
local area

(b) To provide consistency in the bulk and scale of new dwellings in residential Yes
areas

(©) To minimise the impact of new development on the amenity of adjoining Yes
properties

(d) To minimise the impact of development on heritage conservation areas and Yes
heritage items

(e) In relation to Strathfield Town Centre: N/A

i. to encourage consolidation and a sustainable integrated land use and
transport development around key public transport infrastructure, and
ii. to provide space for the strategic implementation of economic, social
and cultural goals that create an active, lively and people-oriented
development
) In relation to Parramatta Road Corridor — to encourage a sustainable N/A
consolidation pattern that optimises floor space capacity in the Corridor

Comments: The proposed FSR is compliant including additional recreation areas and three (3)
additional parking spaces in the basement area.

Clause 4.6 Exceptions to Development Standards

Under Clause 4.6 of the SLEP 2012, the consent authority may consider a variation, where that
variation would achieve a better outcome.

As demonstrated in the table above, the proposed development fails to comply with the
maximum 9.5m development standard permitted under Clause 4.3 Height of buildings of the
SLEP 2012. The area of hon-compliance relates to the 10.5m maximum ridge height of the roof
above the proposed entry foyer at the front of the proposed dwelling. The 1m exceedance
represents a 10.5% variation to the development standard.

Clause 4.6(3) of the SLEP 2012 states the following:

“Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written
request from the applicant that seeks to justify the contravention of the
development standard by demonstrating:
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(a) that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case; and

(b) that there are sufficient environmental planning grounds to justify contravening
the development standard.”

The applicant has provided a written request (The Statement) that seeks to justify the proposed
contravention of the Clause 4.3 development standard as discussed in the following section:

Clause 4.6(3)(a): That compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case,

In assessing whether compliance with the standard is unreasonable or unnecessary, it is
appropriate to apply the approach adopted by Preston CJ in Wehbe v Pittwater Council (2007)
156 LGERA 446; [2007] NSWLEC 827 (referred to hereafter as Wehbe) in which His Honour
identified five pathways that could be applied to establish whether compliance is unreasonable
or unnecessary.

The Statement employs the first way (i) of Wehbe v Pittwater Council [2007] to address sub-
clause 4.6(3)(a).

i. The objectives of the standard are achieved notwithstanding noncompliance
with the standard

The Statement provides the following comments against the relevant cl 4.3 objectives:

(a) to ensure that development is of a height that is generally compatible with or which
improves the appearance of the existing area,

The Newtown Road streetscape is in transition with a variety of older single and two storey
dwellings, with recent larger two storey grand home dwellings. The proposal is consistent with
the larger two storey grand home topology, and is appropriately proportioned given the
substantial width (20.1m) and area of the lot (1,416m2).

The proposal will retain a single dwelling in a detached building form sited within the landscaped
setting. The exceedance of the height control is limited to the front architectural roof feature
associated with the entry portico and entry foyer. This represents less than 18% of the frontage
of the site and length of the building, and displays as a decorative element to the front facade of
the building. This design element does not contribute to a substantial bulk and scale impact
upon the streetscape or when viewed from adjoining properties.

The remainder of the building including the external wall heights, and remaining roof geometry
along each side boundary complies with the building height control, and is lower in height in
comparison with the existing building on the site (that already exceeds the building height
control).

(T)he setbacks, building form, height, scale and siting of the dwelling is considered appropriate
and proportioned to the larger land holding. The width and size of the site is capable of
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accommodating a larger and taller building form than that envisaged under Council’s controls
without resulting in any adverse amenity impacts upon adjoining properties.

Assessing officer’'s comment: It is considered that the proposed development is incompatible
in the immediate context and runs contrary to the objectives of the cl 4.3 HOB standard. The
proposal seeks to increase the new building height marginally beyond the maximum ridge
height and significantly above the similar existing facade element of the existing dwelling. This
will result in a dwelling that is generally of a larger size and greater scale compared to the
dwellings on both adjoining properties and the surrounding locale. The Statements cl 4.6(3)(a)
claim is unsubstantiated.

(b) to encourage a consolidation pattern that leads to the optimum sustainable capacity
height for the area,

The site is not required to be consolidated. The width of the site (20.11m) and the site area
1,416m? is a large land holding, and the setbacks, building form, height, scale and siting of the
dwelling is considered appropriate and proportioned to the large land holding. The width and
size of the site is capable of accommodating a larger and taller building form than that
envisaged under Council’'s controls without resulting in any adverse amenity impacts upon
adjoining properties.

Assessing officer’'s comment: The term ‘consolidation pattern’ in this context refers to the
process of creating a development standard that will result in a more effective or coherent
whole, and not lot consolidation as implied by The Statement. The argument put forth that the
subject allotment is large enough to accommodate a building higher than the allowable 9.5m for
the low density residential area does not substantiate how the development standard is
unreasonable or unnecessary in the circumstances of the case.

(c) to achieve a diversity of small and large development options.
Not applicable.

Assessing officer’'s comment: The Statement claim that the above objective is ‘not applicable’
is unsubstantiated. It is considered that development standard for the height of buildings is an
essential regulatory element to ensure an orderly and sustainable development is achieved in
the Strathfield LGA.

It is considered that The Statement has not effectively demonstrated how the objectives of the
standard are achieved notwithstanding noncompliance with the standard. The Statement has
not adequately addressed cl 4.6(3)(a).

Clause 4.6(3)(b) that there are sufficient environmental planning grounds to justify contravening
the development standard.

The approach by which a cl 4.6 written request should demonstrate that there are sufficient
environmental planning grounds to justify contravening the standard discussed by Preston CJ
in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118. Preston CJ
identified that there are two respects in which an Applicants’ cl 4.6 written request needs to be
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‘sufficient’ in relation to the environmental planning grounds so as to justify the contravention of a
development standard. These are:

i) “the environmental planning grounds advanced in the written request must be
sufficient “to justify contravening the development standard”. The focus of cl 4.6(3)(b)
is on the aspect or element of the development that contravenes the development
standard, not on the development as a whole, and why that contravention is justified
on environmental planning grounds. The environmental planning grounds advanced in
the written request must justify the contravention of the development standard, not
simply promote the benefits of carrying out the development as a whole.”

ii) the written request must demonstrate that there are sufficient environmental planning
grounds to justify contravening the development standard so as to enable the consent
authority to be satisfied under cl 4.6(4)(a)(i) that the written request has adequately
addressed this matter: see Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 90
at [31].”

The Statement proposes 18 reasons as the basis for demonstrating the sufficiency of
environmental planning grounds used to justify the contravention of the minimum lot size
development standard. The assessment of each of these 18 reasons in relation to the
requirements of cl 4.6(3)(b), are cognisant of the guidance provided by Preston CJ in Initial
Action, is as follows:

With regard to 4.6(3)(b) and sufficient environmental planning grounds, The Statement provides
the following comments:

In the circumstances of the case, there are sufficient planning grounds to justify contravening
the development standard being:

e A residential dwelling development is a permissible use and consistent with the
objectives of the R2 Zone.

The proposal will not alter the quantum of residential housing on the site. The proposal
will retain a single dwelling in a detached building form sited within the landscaped
setting. The proposal is compliant with council’'s setbacks and density controls. The
proposal does not alter the low density residential environment of the Newton Road
streetscape and local area. The proposal is therefore consistent with the relevant
objectives for development in the R2 Zone.

Assessing officer’s comment: This reason is considered insufficient to justify the variation to
the standard. A high quality dwelling house development that is sympathetic to the character of
the area could be achieved without a variation to building height.

e The existing dwelling already exceeds the building height control. The existing dwelling
achieves a height of 10.03m (RL42.80) above existing ground level (EGL32.77) and
exceeds the building height control by 530mm.

Assessing officer’'s comment: This reason is considered insufficient to justify the variation to
the standard. It is apparent that the existing dwelling pre-dates current SLEP 2012 controls.
Notwithstanding, the existing dwelling has a similar style of fagade feature compliant with the
9.5m maximum height standard. The reliance on an existing building height which pre-dates
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current planning controls is not a sufficient environmental planning ground to justify a variation of
to a development standard which aims to achieve strategic outcomes for sustainable new
development.

¢ The non-compliance is limited to the front ‘architectural roof feature’ associated with
the entry portico and entry foyer, which comprise decorative elements on the
uppermost part of the building. This feature complies with clause 5.6 of Strathfield LEP
2012. This represents less than 18% of the frontage of the site and displays as a
decorative element to the front facade of the building. This design element does not
contribute to a substantial bulk and scale impact upon the streetscape or when viewed
from adjoining properties.

Assessing officer’'s comment: The Statement claim that the roof feature complies with clause
5.6 of Strathfield LEP 2012 is unsubstantiated as it comprises a large void which is reasonably
capable of maodification to include floor space area as discussed elsewhere in this report.
Furthermore, a variation to the building height standard is not necessary to achieve a dwelling or
roof feature of an acceptable bulk and scale. This reason is considered insufficient to justify the
variation to the standard.

¢ The non-compliance is minor in nature and is limited to a portion of the roof form, that

correspondence to topographic changes of the site.

Assessing officer’s comment: This reason is considered insufficient to justify the variation to
the standard as a high quality dwelling design can be achieved without a variation to the
maximum building height for the site.

e The remainder of the building including the external wall heights, and remaining roof
geometry along each side boundary complies with the building height control, and is
lower in height in comparison with the existing building on the site (that already
exceeds the building height control).

Assessing officer’'s comment: This reason is considered insufficient to justify the variation to
the standard as a high quality dwelling design can be achieved of equal compliance without a
variation to the maximum building height for the site.

e The width of the site (20.11m) and the site area 1,416m2 is a large land holding, and
the setbacks, building form, height, scale and siting of the dwelling is considered
appropriate and proportioned to the large land holding. The width and size of the site is
capable of accommodating a larger and taller building form than that envisaged under
Council’'s controls without resulting in any adverse amenity impacts upon adjoining
properties.

Assessing officer’s comment: This reason is considered insufficient to justify the variation to
the standard. The dimensions of the site and general capacity of the site to accommodate a
building which exceeds the maximum allowable building height of 9.5m are not considered to be
a substantial environmental planning grounds to necessitate an exceedance of the allowable
building height for the R2 low density residential area.
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e The proposed development is consistent with the objectives of the building height
standard and the zone objectives.

Assessing officer’'s comment: This reason is unsubstantiated as discussed elsewhere in this
report and considered insufficient to justify the variation to the standard.

e The proposal is compliant with council’s floor space ratio density controls.

Assessing officer’'s comment: This reason is considered insufficient to justify the variation to
the standard as a high quality dwelling design can be achieved of equal compliance without a
variation to the maximum building height for the site.

e The proposal is compliant with Council’s wall height control.

Assessing officer’'s comment: This reason is considered insufficient to justify the variation to
the standard as a high quality dwelling design can be achieved of equal compliance without a
variation to the maximum building height for the site.

e The proposed dwelling is compliant with, and substantial exceeds council’'s side and
rear setback controls.

Assessing officer’'s comment: This reason is considered insufficient to justify the variation to
the standard as a high quality dwelling design can be achieved of equal compliance without a
variation to the maximum building height for the site.

e The proposal provides greater landscape area than that required by council’s controls.
Assessing officer’s comment: This reason is considered insufficient to justify the variation to
the standard as a high quality dwelling design can be achieved of equal compliance without a
variation to the maximum building height for the site.

e The proposal maintains adequate solar access to the adjoining dwellings in

accordance with Council’s controls.

Assessing officer’'s comment: This reason is considered insufficient to justify the variation to
the standard as a high quality dwelling design that maintains adequate solar access to adjoining
dwellings can be achieved without a variation to the maximum building height for the site.

e The proposal does not result in any privacy impacts upon adjoining properties that
results of the non-compliance to the building height.

Assessing officer’'s comment: This reason is considered insufficient to justify the variation to
the standard as a high quality dwelling design that generates acceptable privacy impacts can be
achieved without a variation to the maximum building height for the site.

e The proposal does not result in any loss of views enjoyed from adjoining properties that
results of the non-compliance to the building height.
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Assessing officer’'s comment: This reason is considered insufficient to justify the variation to
the standard as a high quality dwelling design that generates negligible view loss can be
achieved of equal compliance without a variation to the maximum building height for the site.

e The proposed development does not result in the removal of any significant or
protected trees.

Assessing officer’'s comment: This comment is unsubstantiated as discussed elsewhere in this
report.

e The architectural roof features are not intended as an advertising structure.

Assessing officer’s comment: This reason is considered insufficient to justify the variation and
is not considered relevant in the context of the development. Advertising structures are prohibited
within the R2 zone.

e The roof form does not include floor space area and is not reasonably capable of
modification to include floor space area.
Assessing officer’'s comment: This comment is unsubstantiated as discussed elsewhere in this
report.

e There is no building equipment for servicing the building (including air conditioning
plant) contained in or supported by the roof feature.
Assessing officer’'s comment: This reason is considered insufficient to justify the variation. A
high quality dwelling design could be achieved that both complies with the relevant building
height standard and is able to accommodate such infrastructure.

The development reasons offered by The Statement, as well as the general promotion of several
of the proposal compliant design features are not considered sufficient environmental planning
grounds to justify contravention of the standard. A high quality dwelling house could be achieved
that is compliant with all relevant SLEP and SCDCP controls. Compliance with any one SLEP or
SCDCP control is not considered to be a sufficient environmental planning ground to justify non-
compliance with another development standard.

As established in Peric v Randwick City Council [2018] NSWLEC 1509, in order for reasons
put forth by The Applicant to be sufficient such that the contravention of the development
standard is justified, the cl 4.6 request should include a clear rationale supporting the assertion
that the variation of the development standard represents the orderly and economic use of the
subject site. It is considered that the cl 4.6 statement submitted with the proposal is lacking in
this clear rationale.

The Statement’'s assertion of overall compliance with all relevant SCDCP controls does not
sufficiently justify why the significant exceedance of allowable building height is required to
achieve a development that is appropriate within the low density residential setting of Newton
Road. It is considered that the Statement has not adequately addressed Clause 4.6(3)(b).
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Clause 4.6(4) of the SLEP 2012 states the following:

“Development consent must not be granted for a development that contravenes a
development standard unless:

(a) the consent authority is satisfied that:

() the applicant’s written request has adequately addressed the matters required
to be demonstrated by subclause (3)

(i) the proposed development will be in the public interest because it is consistent
with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be
carried out.

(i) the proposed development will be in the public interest because it is consistent
with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be
carried out.

With regard to Clause 4.6(4)(a)(i), the assessment references Brigham v Canterbury—
Bankstown Council [2018] NSWLEC 1406, in which the Senior Commissioner emphasised
that a 4.6 Request should have the following features:

e It should address each element of clause 4.6(3) in the order that it is read. This
checklist approach helps to avoid legal error and ensure that all relevant subclauses
are referred to in the written document

e It must make specific reference to the particular subclause being addressed, rather
than using a general topic heading

e It should not paraphrase but rather, use the precise wording from the relevant clause
when addressing particular considerations in respect of the development

e It should be direct and to the point. The request should not include discussions of
irrelevant matters such as the historical case law or comments by a commissioner or
judge.

The submitted Clause 4.6 request exhibits a structure as set out in Brigham, however, it is
considered that the Clause 4.6 statement has not adequately addressed the matters required to
be demonstrated by subclause (3). The Statement has not demonstrated how the objectives of
the standard are achieved notwithstanding non-compliance with the standard; nor has it
provided sufficient environmental planning grounds to justify contravention with the standard.

With regard to Clause 4.6(4)(a)(ii) the objectives of the SLEP 2012 R2 zone are as follows:
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e To provide for the housing needs of the community within a low density residential
environment.

e To enable other land uses that provide facilities or services to meet the day to day needs
of residents.

e To ensure that development of housing does not adversely impact the heritage
significance of adjacent heritage items and conservation areas.

The Statement has measured the proposal against the relevant objectives of the R2 Low
Density Residential zone and Clause 4.3 of SLEP 2012. The statement makes the following
assertions:

The proposal is consistent with the zone objectives for the following reasons:

e In regards to dot points 1 and 2 (individual zone objectives), the proposal will not
alter the quantum of residential housing on the site. The proposal will retain a single
dwelling in a detached building form sited within the landscaped setting. The proposal
is compliant with council’s setbacks and density controls. The proposal does not alter
the low density residential environment of the Newton Road streetscape and local
area.

o Dot point 2 is not applicable to the proposal.

e In regards to dot point 3, the site is not located within a heritage conservation area
and is not located within the same visual catchment of the nearest heritage items,
being 1183 and 1217. Accordingly the development does not adversely impact the
heritage significance of any adjacent heritage items in conservation areas.

Assessing officer’'s comments: The Clause 4.6 variation to the building height development
standard has been assessed in accordance with the SLEP 2013. The departure from the
maximum building height control will result in a building scale that is inappropriate in the
immediate context. It is considered that a high quality building design can be achieved and
insuring amenity for future occupants and neighbouring properties without the requested
variation to building height. To support a height variation as such would result in a building that
is inappropriate scale and massing and will likely set a precedent for future over-development in
the Strathfield area.

The proposed building height is inconsistent with the objectives of the standard and the
applicant has not satisfactorily established that the sought variation is unreasonable and
unnecessary in this case.

With regard to Clause 4.6(4)(b), Council may assume the concurrence of the Director-General
under the Planning Circular PS 08003 issued in May 2008.

In conclusion, The Clause 4.6 request is considered to be inadequate and the departure from
the development standards is contrary to the public interest. On this basis, it is recommended
that the development standard relating to the building height for the site not be varied in the
circumstances as discussed above.
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SLEP 2012 Part 5; Miscellaneous Provisions

The relevant provisions contained within Part 5 of the SLEP 2012 are addressed below as part
of this assessment:

5.6 Architectural roof features

Clause 5.6 applies to the proposed front fagade and entry foyer. It is considered that the roof
section of the entry foyer is not, in and of itself, a decorative element, but more accurately
described as the rooftop a decorative facade element. The section of roof height exceeds the
maximum allowable building height of 9.5m by 1m or 10.5%. The basic entry foyer roof
dimensions are 1.6m high and 5.4m wide (measured from the gutter) with an approximate ridge
length of 4m; and the portion of entry foyer roof above the maximum building height is calculated
as 1m high x 3.4m wide with a length of 4m. Therefore, the majority of the proposed roof feature
sits numerically above the maximum 9.5m building height and is inconsistent with cl 5.6(1)(b).

The proposed first floor plan shows a large void of approximately 20m? between the stairway
entry and faux balcony, which results in a vertical void space of 8.4m from floor to ceiling. This
void space is reasonably capable of modification to include floor space area and does is not
technically consistent with cl 5.6(3)(iii). An additional 20m? will not result in a non-compliant FSR,
however such a modification would still result in a remaining floor to ceiling vertical void space of
4.7m on the first floor. This will result in a size, scale and massing that lacks regard for
development on adjoining properties and is generally incompatible with surrounding development
in the immediate context.

The proposed entry foyer facade and roof feature design is considered to be inconsistent the
provisions of cl 5.6.

SLEP 2012 Part 6: Local Provisions

The relevant provisions contained within Part 6 of the SLEP 2012 are addressed below as part
of this assessment:

6.1 Acid sulfate soils

Acid Sulfate Soils (ASS) — Class 5 affects the property. However, development consent is not
required as the site is not within 500 metres of adjacent Class 1, 2, 3 or 4 that is below 5 AHD.

6.2 Earthworks

The proposal involves significant excavation works for the provision of a basement, driveway
ramp and swimming pool. The extent of excavation for the basement exceeds the footprint of
the ground floor above and access to and from the basement. The extent of excavation is not
supported due the excessive basement footprint.
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6.4 Essential services

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential
services available to the subject site. The subject site is located within a well serviced area and
features existing water and electricity connection and access to Council's stormwater drainage
system. As such, the subject site is considered to be adequately serviced for the purposes of the
proposed development.

4.15 (1)(a)(ii)

any draft environmental planning instruments

There are no applicable draft planning instruments that are or have been placed on public
exhibition, to consider as part of this assessment.

4.151)(a)(iii)

any development control plan

STRATHFIELD CONSOLIDATED DEVELOPMENT CONTROL PLAN (SCDCP) 2005

The following is an assessment of the proposal’s compliance with the relevant provisions contained
within SCDCP 2005.

PART A — DWELLING HOUSES AND ANCILLARY STRUCTURES

An assessment of the proposal against the objectives contained within Clause 1.3 of Part A of
SCDCP 2005 is included below:

2: Architectural Design & Streetscape Presentation

2.1 Objectives Satisfactory
To ensure that development respects the predominant height, scale, character, type, form,
colour, materials and architectural qualities of the existing dwelling house (in the case of
A. . o . . . L No
alterations and additions) and surrounding neighbourhood especially any adjoining or
nearby heritage item or heritage conservation area.
B To achieve quality architecture in new development through the appropriate composition No - See
' and articulation of building elements. comments
c To ensure that the dominant building rhythm of the streetscape is reflected in the building No —see
' design in terms of the spacing and proportion of the built elements. comments
D To ensure that new dwellings have facades, which define, address and enhance the public Yes
' domain.
E To encourage contemporary architecture that is innovative, uses high quality detailing, and Yes
’ incorporates elements characteristic of Strathfield.
F To promote the continuance of pyramidal roof forms within Strathfield where they are Yes
) already prevalent.
To retain a feeling of openness and space between built elements by maintaining
G. landscaped setbacks and preserve the appearance of dwellings set in the treelined streets Yes
and park-like environment.
H. To reduce the use of highly reflective colours and materials that create visual prominence. Yes
To ensure fencing is sympathetic to the design of the dwelling and the street and enhances
l. the character of both the individual house and street whilst maintaining casual surveillance No
of the neighbourhood.
J To protect and retain th ity of adjoini ti No - See
. o protect and retain the amenity of adjoining properties. comments
2.2 Development Controls Complies
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Streetscape Presentation

1 New dwellings address street frontage with clear entry. Yes
1 2 Consistently occurring building features integrated within dwelling design. Yes
. . No - See
3 Consideration of streetscape elements RIS
Scale, Massing & Rhythm of Street
1 Scale, massing, bulk and layout complement the existing streetscape and the No
2. dominant building rhythm
2 Building height and mass maintains amenity to adjacent properties open space No
or the public domain
Building Forms
1 Building form articulated. Yes
Bk
2 Dwellings on corner sites address both street frontages and articulated N/S
3 Attic located within roof space of 1 or 2-storey dwelling or garage via internal stairs. Yes
Roof Forms
1 Roof form complements predominant form in the locality Yes
2 Roof form minimises bulk and scale of building and remains an important No - See
architectural element in the street. comments
3 First floor additions complement the architectural style of the ground floor and
delineate the existing roof form, slope and ridge
Materials
4 5 Materials compatible with the existing dwelling house, adjoining dwelling houses v
es
and the streetscape (type, form and colour)
Monotone face brick walls and terracotta tiles for roofs where common in the
6 Accepted
streetscape
7 New buildings and facades do not result in glare (Reflectivity Report may be Yes
required)
Colours
8 New development incorporates traditional colour schemes Yes
9 The external colours integrate harmoniously with the external design of the building Yes
Two (2) storey Porticoes
1 Two (2) storey porticoes in scale and compatible with the proposed dwelling, N/A
streetscape and any adjoining heritage items
15! 2 Two (2) storey porticoes vertically articulated or broken to reduce height N/A
3 Porticoes or associated porches do not protrude 1m forward of the front building No
facade.
4 Porticoes do not extend beyond the understorey of the eaves/guttering. No
Comments: The proposed building height and scale are not commensurate to the surrounding

streetscape. The proposed development seeks to increase the building height beyond that of
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the existing dwelling which is apparently the highest structure in the immediate context of
Newton Road and substantially higher than most other two (2) storey dwellings in the area.

The portico and faux balcony protrudes 2.6m forward of the front building line and further
exacerbate the scale and massing of the front building facade.

4: Building Envelope

4.1 Objectives Satisfactory
To ensure that dwellings are compatible with the built form of the local area and that overall
A. bulk and scale, size and height of dwellings relative to natural ground level responds to the No
adjoining dwellings, topography and desired future character.
B. To minimise impact on the amenity of adjoining properties. No
C. To establish and maintain the desired setbacks from the street and define the street edge. Yes
D To create a perception or reinforce a sense of openness in the locality No —see
' P P P ) comments
S ) . No — see
E. To maintain view corridors between dwellings ARITTIETTE
F. To assist in achieving passive surveillance whilst protecting visual privacy. Yes
G. To provide a transitional area between public and private space. Yes
4.2 Development Controls Complies
Floor Space Ratio
1. 1 Floor Space Ratio permissible pursuant to SLEP 2012 Yes
2 Development compatible with the lot size Yes
Building Height
The maximum height of dwelling houses in accordance with the SLEP 2012 Height
1 of Buildings Map is 9.5 metres No
Proposed building height: 10.5m
The maximum height of the external wall from the existing ground level to the
2 underside of the uppermost ceiling level is to be 7.2 metres. No
2. Maximum height of external wall: 7.4m
The maximum internal floor to ceiling height is to be 3.0 metres for any
3 residential level. No
Maximum internal floor to ceiling height:
Height of outbuildings, detached garages and carports is 3.5m (max)
measured at the highest point on the roof above NGL
4 ) . No
Tennis room height: 3.9 metres
5 Dwelling houses and any ancillary structures 2-storeys (max) Yes
6 Building height responds to the gradient of the site to minimise cut and fill No
3.1, Street Setbacks
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Setbacks consistent with minimum requirements of Table A.1
1 Primary street setback: 9m Yes
Proposed: 10.05m

Side and Rear Setbacks

A combined side setback of 20% of the width of the block (incorporating a 1.2m
Min side setback on each side).

1 Eastern side: minimum 1.3m setback Vs
Western side: minimum 3m setback
2 A rear setback of 6 m (min)

20 Rear Setback: minimum41m

Subject to meeting the minimum landscaped area (as per section 5 of this part of
3 the DCP) in the rear of the site, ancillary facilities such as garages/outbuilding may Yes
be located within the rear setback area.

Garages and carports setbacks consistent with Table A.2
Minimum setback from side and rear boundaries: 0.5m
4 Proposed tennis room Yes
Side setback: 0.9m
Rear setback: 10.7m

Comments: As discussed elsewhere in this report, the height, scale and massing of the entry foyer
area is does not respond appropriately to adjoining development. The portico feature including the
entrance portico and faux balcony encroaches on the minimum building setback and pushes bulk
forward of the two neighbouring dwellings.

The proposed 2.3m high fence and gate will create an overbearing fortified appearance which will
reduce openness and hinder the transition from public to private space.

The proposed tennis house is non-compliant at a height of 3.9 metres, however, given side and
rear setbacks are greater than the minimum 0.5m for outbuildings, and this is considered
acceptable.

A small section of the south-west corner of the dwelling measures 7.4m in external wall height.
This is considered acceptable given the substantial majority of the external wall height for the
dwelling is 7.2m or less

5: Landscaping
5.1 Objectives Satisfactory

A To encourage landscaping that is appropriate to the style and scale of the dwelling and

L Yes
adjoining development, and to the streetscape.

B To enhance the existing streetscape and promote a scale and density of planting that

softens the visual impact of buildings, structures, vehicle circulation and ancillary areas. No
C. To preserve _exiqing Iandsce_lpe elements on site (such as existing trees) and encourage No
their integration into the design of proposals.
D. To ensure adequate deep soil planting is retained on each allotment. Yes
E I)?; :”r;;ure developments make an equitable contribution to the landscape setting of the Yes
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To ensure both existing and new landscaping provides suitable shade and facilitates

. . . Yes
F. convective cooling breeze paths in summer.
G To encourage the use of native flora such as open woodland canopy trees, to provide a Yes
’ habitat for native fauna.
H. To ensure that landscaped areas are designed to minimise water use. Yes
l. To provide functional private open spaces for active or passive use by residents. Yes
3 To provide private open areas with provision for clothes drying facilities screened from the Yes
' street and lane or a public place.
K. To ensure the protection of trees during construction No
To ensure suitable fencing is provided to reduce acoustic impacts and enhance visual
L. privacy between neighbouring residents whilst enabling front fences passive surveillance of Yes
the street.
M To maximise the amenity of existing and proposed developments, including solar access, Yes
’ privacy and open space.
5.2 Development Controls Complies
Landscaped area
Landscaped area in accordance with Table A.3
Site area: 1416m?
1 Minimum landscaped area 800 — 1300m? 45% Yes
Proposed: 693.9m?/ 1416m? = 49%
At least 50% of the minimum landscaped area located behind the building line to
2 the rear boundary Yes
Proposed: 583.5m?
1. At least 50% of the front yard maintained as deep soil soft landscaping
3 Front setback: 216m? Yes
Proposed: 110.4m? (51.1%)
4 Minimise hard surface area (concrete/brick/stone paving and bitumen). Run-off No
directed to permeable surfaces.
5 Planting areas soften the built form Yes
6 Front gardens respond and contribute to the garden character of Strathfield. Yes
7 Retain and reinforce the prevailing streetscape and surrounding locality No
8 Plant species must be retained, selected and planted to improve amenity Yes
Tree Protection
. . No - see
1 Arboricultural Impact Assessment Report prepared by an AQF Level 5 Arborist
comment
2 The Arboricultural Impact Assessment Report address minimum criteria No -see
comment
2.
3 Development provides for the retention and protection of existing significant No -see
trees comment
New dwellings and alterations and additions are set back in accordance with the
4 - No
Arboricultural Impact Assessment Report
5 Council may request the applicant to engage a project Arborist Yes
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6 Opportunities for planting new canopy trees within the front setback Yes
7 At least one (1) canopy tree provided in the rear yard. Yes

Trunk of a proposed canopy tree planted 4m (min) from built structures, or 3m

8 (min) from pier beam footings Yes
Planting on side boundaries a 0.6m (min) deep root deflection barrier provided

9 S . Yes
1.5m (min) either side of the tree center

10 Driveway construction does not result in the removal, lopping or root damage to No
any street tree

1 25% (min) of canopy trees and other vegetation shall be locally sourced Yes
indigenous species

Private Open Space

1 Provided in a single parcel rather than a fragmented space, directly accessible Yes
from internal living areas

2 Includes a deep soil area compliant with the minimum landscaped area. Yes

3. Terraces and decks (at least 10m?) with one length or width 3m (min) and directly

8 accessible from an internal living area. Decks cannot be located more than Yes
500mm above NGL

4 Unless 3m (min) width, areas within setbacks are not to be included as private Yes
open space

5 Private open space located at the rear of the property. Yes

Fencing

1 Fencing designed to be compatible and sympathetic to the style of the dwelling, Yes -see
adjoining properties and the streetscape comment

3 Fencing forward of FBL shall not exceed 1.5m. Solid components shall not exceed No
0.7m above NGL with the exception of brick piers

4.

5 Side and rear fences limited to 1.8m (max) Yes

6 Side fences forward of the FBL taper down to the front fence. Yes

7 Front fences visually permeable No

13 Significant trees maintained No

Comments: The proposed development generally complies with the relevant requirements under
the SCDCP 2005 in terms of minimum landscaped area, retention of significant trees, private open
space and fencing. The proposed landscaping treatments comprise grassed turf areas in the front
setback and the rear yard including a turf tennis court; garden beds that contain a mixture of
shrubs and groundcovers; a single canopy tree in the rear yard and three (3) canopy trees in the
front setback.

The removal of a single Chinese Tallow is not supported and an Arboricultural Impact Assessment
Report was not requested from the Applicant based on the comments from Council's Tree
Coordinator. Furthermore, the proposal seeks to significantly increase hard surface area within the
site frontage with a new dual driveway and vehicle entrance. Double-driveways are not typical to
the existing streetscape and this will detract from the existing landscape elements in the immediate
context.

Private Open Space
The proposed access to the private open space is via the kitchen and living room on the ground
floor of the new dwelling house. This connection is considered appropriate and practical.
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Fencing

A substantial section of the proposed masonry component of the front fence exceeds the maximum
0.7m solid component control. The 2.3m high brick pier at the south-west corner is excessive and
will detract from the existing streetscape character and visual amenity. Given the proposed vehicle
entrance and necessary tree removal is not supported, a more compliant design could be achieved
by incorporating the existing vehicle entrance on the opposite end of the street frontage.

6: Solar Access

6.1

A.

6.2

Objectives

To ensure the design of new dwelling houses and alterations and additions maximises solar
access to living areas and open space areas.

To minimise overshadowing of adjoining properties.

Development Controls
Sunlight Access

1 New dwellings - 3 hours solar access between 9.00am and 3.00pm on June 21 to
the windows of habitable rooms and 50% of private open space

50% of the principal private open space of any adjoining premises receives 3
hours solar access between 9.00am and 3.00pm on June 21

4 The proposed development does not further reduce the amount of solar access

Satisfactory

Yes

Yes

Complies

Yes

yes

Yes

Comments: The proposal complies with the above requirements. The siting and design of the
proposed development ensure that the private open space and the habitable windows of
adjoining properties will receive at least three (3) hours of solar access during mid-winter.

7: Privacy
7.1 Objectives Satisfactory
A. Development that is designed to provide reasonable privacy to adjacent properties Yes
B. To maintain reasonable sharing of views from public places and living areas N/A
c To ensure that public views and vistas are protected, maintained and where possible, N/A
’ enhanced
D. To ensure that canopy trees take priority over views N/A
E To ensure that the siting and design of buildings minimises noise impacts from abutting Yes
' roads, rail corridors and other noise-generating land uses
7.2 Development Controls Complies
Visual Privacy
1 Protect POS, bedrooms, balconies and living rooms of proposed and any existing Yes
adjoining dwellings from direct overlooking
1. 2 Provide adequate separation of buildings Yes
3 Ensure elevation of finished floor levels above NGL is not excessive Yes
4 Improve privacy to adjacent properties with screen planting Yes
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Windows
1 Windows do not directly face the windows, balconies and courtyards of adjoining Yes
2. dwelling
2 A window within 9m of another window in a habitable room of an adjoining dwelling Yes
is offset by 0.5m (min) or a sill height of 1.7m (min) above the FFL
Elevated Decks Verandahs and Balconies
1 Elevated decks, verandahs and upper storey balconies not permitted on side Yes
boundaries (exceptions apply)
<& 2 Elevated decks, verandahs and balconies incorporate privacy screens
3 Rear balconies (no more than 1m (depth) x 2m (length) permitted if the balcony No - see
does not unreasonably impact on adjoining premises comment
4 Balconies extending the full width of the front facade are not permitted No
Acoustic Privacy
4 2 Noise-sensitive rooms located away from noise sources Yes
4 An acoustic report (where relevant) demonstrates that habitable rooms achieve N/A

internal noise levels of no greater than 35 dBA

Comments: Comments: The proposed development will not generate significant privacy
and amenity impacts. Most of the first floor windows of the new dwelling are within
bedrooms, bathrooms, walk-in-robes and a stairwell, which are considered low utility
spaces. A privacy screen has be added to the B2 balcony terrace to prevent overlooking
into the adjoining property at 35 Newton Road.

The finished floor levels of the rear yard will be situated below or close to natural ground level and
the use of the private open space amenities will not result in significant privacy and amenity
impacts. In light of the above, the proposed development complies with the relevant requirements
in relation to providing sufficient building separation and privacy to both future occupants and
neighbouring properties.

8: Vehicle Access and Parking

8.1 Objectives Satisfactory
A. To provide adequate and convenient on-site car parking. Yes
B To ensure that the location and design of driveways, parking spaces and other areas Yes

used from the movement of motor vehicles are efficient, safe and convenient.

c To ensure garages, carports, basements and hard standing areas for cars do not visually No
’ dominate the street facade of the dwelling.

D To ensure that construction materials used for driveways respect the architectural qualities Yes
' of the dwelling.

E To minimise the area of access driveways to minimise impermeable surfaces and maximise No
' landscaped areas.

F To ensure basements have discreet entries, safe access and a high degree of natural cross- No
' ventilation.

G To minimise excavation to reduce disturbance to natural ground level particularly adjacent to No

site boundaries.
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To ensure that any proposed basement minimises disturbance to natural drainage systems

H. and that flooding, drainage or ventilation impacts would not be created for the site, or for Yes
adjoining or nearby properties.
8.2 Development Controls Complies
Driveway and Grades
1 Existing driveways must be used (exceptions apply) No
2 The width of driveways at the property boundary is to be 3m No
3 The edge of driveway crossings located 1m (min) clear of any existing stormwater No
pits or poles and 2m clear of tree trunks
Parking and access points easily accessible and recognisable, non-disruptive to
4 pedestrian flow and safety and located to minimise traffic hazards and potential for Yes
vehicles to queue.
5 One (1) vehicul i t blic road i | No =
. ne (1) vehicular crossing (max) to any public road (exceptions apply) S GO
7 Vehicular turning areas for garages complies with relevant Australian Standard
) . . . I . No —see
9 Driveways avoid long and straight appearance by using variations and landscaping
comment
10 Driveway set back 0.5 metres (min) from side boundaries Yes
11 Driveways incorporate unit paving into the design No
12 Areas of concrete visible from a public road are to be minimal and coloured No
charcoal, grey or brown
13 Coloured concrete is not permitted in the driveway crossing outside the property Yes
boundary
Garages, Carports and Car Spaces
1 Two (2) car parking spaces required behind the FBL of all new dwellings Yes
(exceptions apply)
2. 2 Garages recessed behind the main front facade and/or non-dominant Yes
4 Dimensions of parking spaces and garages comply with the Australian Standards Yes
5 Garages are not to be converted or used for any purpose other than that for which Yes
they are approved
Basements
The area of a basement shall be limited to and contained within the ground level
1 ] . No
footprint of the dwelling
2 Excavation not permitted within the minimum side setbacks. Yes
The maximum height of the basement above NGL is limited to 1m measured to the
3 : - Yes
predominant finished floor level of the level above.
4 Internal clearance of 2.2m (min) Yes
3.
© Driveways have a maximum 1:4 gradient and comply with Australian Standards Yes
6 Basement entries and ramps/driveways not greater than 3.5m wide Yes
7 Driveway ramps are perpendicular to the property boundary at the street frontage Yes
8 Basements permit vehicles to enter and exit the basement in a forward direction Yes
9 Basements are discretionary on flood affected sites Yes
11 Basements are not to be used for habitable purposes Yes
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Comments: The double width vehicle entrance and dual driveway at a width of 6.202m and

length of 15m exhibits is considered inappropriate in the context of the existing streetscape. The
carport driveway and ramp to basement will create a visual bulk and massing that will dominate
the site frontage from street view. The driveway and vehicle entrance cannot be realised without
removing a significant tree and is not supported.

In addition to parking, storage and plant room, the basement includes a gym, bathroom and
cinema which are all recreational spaces, but not habitable such as bedroom. The proposed
basement extends beyond the ground level dwelling footprint. This could be reasonably amended
to be contained within the ground floor footprint.

9: Altering Natural Ground Level (Cut and Fill)

9.1 Objectives

A. To maintain existing ground levels and minimise cut and fill to reduce site disturbance.

To ensure existing trees and shrubs are undisturbed, ground water tables are maintained

B. and impacts on overland flow/drainage are minimised.
9.2 Development Controls

1 Fill limited to 1m (max) above NGL

2 Clean fill used only

8 Cut and fill batters stabilised consistent with the soil properties

4 Vegetation or structural measures are implemented when the site is disturbed.
Areas of excavation setback from property boundaries in line with building setback
controls. No excavation permitted within the minimum required setbacks.

6 The work does not affect or undermine the soil stability or structural stability of
buildings and Council assets on adjoining properties.

7 A dilapidation report for all buildings which adjoin proposed excavation areas as
required

8 Avoid excessive fill that creates the potential for overlooking of adjoining properties

Satisfactory

No

Yes

Complies
Yes
Yes
Yes

Yes

Yes

Yes

Yes

Yes

Comments: The proposed basement is not wholly contained within the ground level footprint of
the dwelling and is considered excessive cut for the development.

10: Water and Soil Management

10.1 Objectives

To encourage the incorporation of Water Sensitive Urban Design (WSUD) and Botany

Satisfactory

A Improvement Plan principles in the development. ves
B. To ensure compliance with Council's Stormwater Management Code Yes
C. To ensure compliance with the NSW State Government’s Flood Prone Lands Policy. N/A
D. To ensure that gppropriatg sqil erosion and ;ediment con'trol measures are implemented Yes
on all sites that involve soil disturbances during construction.
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To ensure new building work does not detrimentally affect the existing drainage system of

= any area of the Municipality. ves
= To ensure that_ new development_ in areas that may be affgcteq py acid sulphate s_oils do Yes
not adversely impact the underlying ground conditions, soil acidity and water quality.
G. To appropriately manage stormwater and overland flow to minimise damage to occupants
and property Complies
10.2 Development Controls Complies
Stormwater Management and Flood Prone areas
+ 2 Compliance with Council's Stormwater Management Code Yes
Acid Sulfate Soils
> 1 Site managed consistent with the provisions contained in Clause6.1 SLEP 2012 Yes
Soil Erosion and Sediment Control
1 Soil erosion and sediment control measures detailed and implemented prior to the Yes
3 commencement of work.
2 Sediment control measures applied Yes
3 Plans provided detailing stormwater quality treatment Yes

Comments: The site is not subject to flooding or affected by acid sulfate soils. The proposed stormwater
drainage plan complies with the Stormwater Management Code.

11: Access, Safety and Security

111 Objectives Satisfactory
A To encourage the incorporation of crime prevention principles in the design of the proposed Yes
' developments.
B. To increase the safety and perception of safety in public and semi-public spaces. Yes
c To provide passive surveillance of the public domain to promote a safe pedestrian Yes
' environment whilst maintaining the privacy of residents
D To ensure the safety of pedestrians by separating pedestrian access from vehicular Yes
' access.
11.2 Development Controls Complies
Address and Entry Sightlines
1 Occupants able to overlook public places to maximise passive surveillance Yes
2 Landscaping design around dwellings and ancillary structures to accommodate Yes
1. plant maturation
3 External lighting enhance safe access and security and light spill does not Yes
adversely impact on adjoining properties.
4 Crime Prevention through Environmental Design (CPTED) principles incorporated. Yes
Pedestrian Entries
2. 1 Pedestrian entries and vehicular entries suitably separated Yes
2 Dwelling entrances easily identifiable Yes
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Comments: The new dwelling will be orientated to Newton Road Street with the portico area

forming a clear and identifiable pedestrian entrance.

12: Ancillary Development

121 Objectives

To ensure that ancillary development is compatible with the design of the principal

Satisfactory

= dwelling, streetscape and adjoining dwellings in form, materials and colours es
B To limit the size, bulk and scale of ancillary structures and minimise their visibility from the Yes
' public domain.
To ensure that the provision of ancillary structures improves the amenity of residents
C. whilst ensuring that the amenity of surrounding dwellings and neighbouring lots is Yes
maintained.
D To ensure that the provision of ancillary structures, such as air conditioning units, are Yes
' considered at the design stage of a proposed development.
12.2 Development Controls Complies
Outbuildings
1 Outbuilding located behind the front building line Yes
2 Side and rear setback is 0.5m (min) Yes
3 New garden sheds, studios, cabanas and the like are limited 40sgm (max) Yes
4 Windows do not face an adjoining property (exceptions apply) Yes
2.
5 The roof area is not accessible for any purpose Yes
_— . Yes —
6 Outbuildings are not to be used for habitable purposes
see comment
7 Kitchen facilities are not permitted in an outbuilding Yes
8 Any external lighting of an outbuilding is to be positioned or shielded to prevent
glare to adjoining premises Yes
Air-conditioning
1 Located away from the habitable rooms of adjoining properties and/or screened by Yes
acoustic treatments
A,
3 Installation of residential grade air conditioners only Yes
4 Installation to comply with the Protection of the Environment Operations Act 1997 Yes
and Protection of the Environment Operations (Noise Control) Regulation 2008
Swimming Pools
1 Side and rear setbacks from the outside edge of the pool concourse are 1m (min)
wide and comprise deep soil soft landscape area Yes
If greater than 1m above ground, the space between the bond beam/concourse
2 e o . . Yes
and the ground is finished to Council’s satisfaction
6 The pool filter and pump equipment designed and located to not emit a noise level Yes
o that exceeds 5dBA above the ambient background noise level measured at any
3 . o
property boundary. The pool equipment shall be located within an enclosed
structure so as to not be readily visible
4 Lighting positioned to prevent light spillage and minimise any nuisance to adjoining Yes
premises
5 Enclosures shall comply with the Swimming Pools Act and relevant Australian Yes
Standards as amended.
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Tennis Courts

1 Used for residential uses associated with the dwelling Yes

5 The minimum setback from any boundary is 1m unless the tennis court adjoins a Yes- see
neighbouring habitable building which is 3m (min) comments
Side boundaries landscaped to ensure privacy and prevent unnecessary glare and v
- . b : es- see

8 light spill. The outside edge of a tennis court separated from a property boundary

: : ; comments
by 1m wide soft landscaping strip
7.

4 No portion of the finished surface level is more than 0.75m above NGL adjacent to Yes
the court.

5 Enclosures to a maximum height of 3.6m with plastic-coated chain wire, black or Yes- see
dark green in colour on a suitable galvanised iron pipe frame comments
Lighting has a maximum intensity of 450 lux on the court surface with a spill of

6 . - Yes
zero lux at horizontal distance of 2m from the surface

7 Compliance with Council's Stormwater Management Code Yes

Comments: The development will retain the existing turf tennis court. The new in-ground swimming
pool and surrounding area complies with the above setback controls. The maximum coping level
(height) of the pool is less than 1m above the natural ground level of the rear yard.

13: Ecologically Sustainable Development

13.1 Objectives Satisfactory

To encourage passive and active strategies in the design of dwellings and ancillary

A. structures that promotes the achievement of ecologically sustainable practices and BASIX Yes
requirements.
To ensure dwellings are designed to allow sufficient natural ventilation and lighting whilst

B. minimising heat gain during summer and maximising solar access during winter, thereby Yes
reducing the need for artificial cooling and heating.

To minimise the over use of Sydney’s limited high quality domestic water supply by ensuring
new dwellings incorporate water storage tanks for use in toilet flushing, landscape irrigation

. it . . . Yes
c and to encourage new dwellings, additions and alterations to incorporate water saving
devices and water conservation strategies.
D To encourage the use of new technology that reduces energy consumption, minimises Yes

greenhouse emissions and results in cost savings

To encourage the re-use of building materials, thereby reducing waste to landfill,
E. transportation costs, conserving raw materials and reducing energy expenditure. (Refer to Yes
Part H Waste Minimisation and Management of SCDCP 2005).
13.2 Development Controls Complies

Natural Lighting and Heating

Living areas facing north, sleeping areas facing east/south, and utility areas

! orientated west/south to maximise winter solar access. ves
1.
2 Trees planted to the north of the dwelling must be deciduous to allow solar access Yes
during the winter
3 Materials used of high thermal mass Yes
Natural Cooling and Ventilation
Windows and walls on northern facades shaded by shading devices, trees, eaves
2 1 . : Yes
and louvres sympathetic to the dwelling
2 Windows positioned to capture breezes and allow for cross-ventilation Yes
Water Tanks
3.
1 Located behind the dwelling or behind the front building line and screened from Yes
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view from the public domain

Associated support structures and plumbing are a colour that complements the

2 dwelling. Yes

8 Above ground water tanks located 450mm (min) from any property boundary Yes

7 Installation does not involve the filling of more than 1m above existing ground level Yes

8 The tank not I0(_:ated over or adja(_:e_nt to a water main or sewer main or installed Yes
over any associated structure or fittings

9 Sup_port structure installed to thg'req_uirements of a qualified practicing structural Yes
engineer or to the maker’s specifications.

Hot Water Heater Units

1 Located behind the dwelling or wholly behind the dwelling Yes

* 2 Not located on balconies unless screened from public view Yes
3 Placed within a short distance of the most frequent point of use Yes

Comments: A BASIX Certificate was submitted as part of the development application meeting
the designated targets for energy and water reduction. In accordance with the Certificate a first
flush rainwater tank is to be installed beneath the driveway in the south-west corner of the front
setback.

PART H - WASTE MANAGEMENT (SCDCP 2005)

A Waste Management Plan (WMP) was provided as part of the subject application. The waste
minimisation strategies detailed in the WMP are to an acceptable standard and complies with
Part H of the SCDCP 2005.

4.15 (1)(a)(iii) any planning agreement or draft planning agreement

No planning agreement has been entered into under section 7.4 of the Environmental Planning
and Assessment Act 1979.
4.15 (1)(a)(iv) matters prescribed by the regulations

Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires
Council to take into consideration the provisions of the Government Coastal Policy and
Australian Standard AS2601-1991: The Demolition of Structures, in the determination of a
development application.

Having regard to these prescribed matters, the proposed development is not located on land
subject to the Government Coastal Policy as determined by Clause 92(1)(a)(ii) <however does
involve the demolition of a building for the purposes of AS 2601 — 1991: The Demolition of
Structures.

Appropriate conditions of consent could be imposed to ensure compliance with any relevant
regulations.
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(1) any coastal zone management plan

The NSW Government projects sea levels to rise by 40cm in 2050 and by 90cm in 2100 above the
relative mean sea level in 1990. These planning benchmarks are to be considered in the
assessment of development applications through the applicable coastal zone management plan or
alternatively the provisions of the NSW Coastal Planning Guideline: Adapting to Sea Level Rise.

Although Council is not subject to a coastal zone management plan, the sea level rise planning
benchmarks have also been established in order to assess the likely increase in the frequency,
duration and height of flooding and as a consequence likely property and infrastructure damage on
affected and potentially affected land. Council is therefore required to consider the impact of sea
level rise and resultant flooding from Powell's Creek and Cook’s River which are tributaries of
Sydney Harbour (Parramatta River) and Botany Bay respectively.

The proposed development is not located on a site that is subject to flooding attributed to either
Powell's Creek or Cook’s River and is therefore not required to be considered under the provisions
of the NSW Coastal Planning Guideline: Adapting to Sea Level Rise.

4.15(1)(b) the likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality

All likely impacts of the proposed development have been addressed in this report. The key
issues of non-compliance including an exceedance of building height, and the oversized vehicle
entrance, associated tree removal and oversized front fence are considered to contribute to a
development that is incompatible with the built form of the local area and that overall bulk and
scale, size and height of the dwellings and desired future character.

4.15 (1)(c) the suitability of the site for the development
The proposed development is considered to be unsuitable for the site in that it will detract from the
existing Newton Road streetscape. The proposed height of the dwelling facade and the oversized

front fence and vehicle entrance will result in unnecessary size, scale and massing in the
immediate context.

4.15 (1)(d) any submissions made in accordance with this Act or the regulations

The application was notified in accordance with Council’'s Community Participation Plan from 22
April 2021 to 7 May 2021. Council received no submissions for the subject application.

4.15 (1)(e) the public interest

The public interest is served through the detailed assessment of this development application
under the relevant local planning controls and legislation.

The proposed development is considered to be contrary to the public interest.

SECTION 7.11 CONTRIBUTIONS

Section 7.12 (previously Section 94A) of the Environmental Planning and Assessment Act 1979
relates to the collection of monetary contributions from applicants for use in developing key local
infrastructure. Section 7.12 of the Environmental Planning and Assessment Act 1979 reads as
follows:
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“A consent authority may impose, as a condition of development consent, a requirement that the

applicant pay a levy of the percentage, authorised by a contributions plan, of the proposed cost of
carrying out the development.”

STRATHFIELD INDIRECT DEVELOPMENT CONTRIBUTIONS PLAN

The proposed development has a value of greater as $100,000. In order to provide additional
public facilities and infrastructure to meet the demand created by development, the proposed
development will attract Section 7.12 Indirect Contributions in accordance with the Strathfield
Indirect Development Contributions Plan (3 September 2010). This contribution is based on the
proposed cost of works for the development and has been calculated at 1% of $2,364,483 (the
estimated cost of development identified in the development application). Therefore, the Section 94
Indirect Contributions for the proposed development is $23,644.83

CONCLUSION

The application has been assessed having regard to Section 4.15 of the Environmental Planning
and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield
Development Control Plan 2005 and is considered to be unsatisfactory for approval.

Signed: Gary Choice
Planner

PEER REVIEW

The content and recommendation of the development assessment report has undergone peer
review and is satisfactory for consideration by the Panel.

Signed: Miguel Rivera
Senior Planner

RECOMMENDATION

In consideration of the written request made by the applicant pursuant to Clause 4.6 of the
Strathfield Local Environmental Plan 2012, the consent authority is not satisfied that the
justification for the non-compliance with the development standard contained in Clause 4.3 —
Height of buildings of the SLEP 2012 is well founded, and that the applicant fails to demonstrate

that there are sufficient environmental planning grounds to justify contravening the development
standard.
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That Development Application No. DA2021/74 for the demolition of existing structures, retention
of tennis court, construction of a two (2) storey dwelling house with basement level, in-ground
swimming pool, front fence and entry feature, attached carport, detached outbuilding and
associated landscaping be REFUSED for the following reasons:

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to
comply with the provisions of the State Environmental Planning Policy (Vegetation in
Non-Rural Areas) 2017.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the aims of the Strathfield Local Environmental Plan 2012 relating to achieving high
guality urban form that reflects the existing and desired future character of the locality.
The proposal fails demonstrate achieving a high quality urban design as its bulk, scale
and overall design are not reflective of the desired future character of the surrounding
locality.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the aims of the Strathfield Local Environmental Plan 2012 relating to promote future
development that integrated land use and transport planning, encourages public
transport use, and reduced the traffic and environmental impacts of private vehicle use.
The proposal includes a five (5) car basement parking area and dual driveway which
presents direct impacts through private vehicle use.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the aims of the Strathfield Local Environmental Plan 2012 to identify and protect
environmental and cultural heritage. The proposal to remove a significant street tree
goes against Council’'s recommendations for street tree retention and protection.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the objectives for the Maximum Building Height under Clause 4.3(1)(a) and (b) of the
Strathfield Local Environmental Plan 2012. The proposal will also set an undesirable
precedence in facilitating and encouraging incompatible built forms that breach the
maximum height provision.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the provisions of Clause 5.6(3) (Architectural roof features) as it includes excessive void
space that is reasonably capable of modification to include floor space area. The
proposal will also set an undesirable precedence in facilitating and encouraging
incompatible built forms that breach the maximum height provision.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(2)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to
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meet the objectives of Clause 2 (Architectural Design & Streetscape Presentation) of
Part A of the Strathfield Consolidated Development Control Plan 2005. The proposal will
result in an oversized development that will dominate the existing streetscape.

8. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to
satisfy the development controls of Clause 2.2 of Part A of the Strathfield Consolidated
Development Control Plan 2005. The proposed building height, facade design and
oversized portico will create excessive bulk and scale which lacks consideration for the
existing Newton Road streetscape.

9. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to
meet the objectives of Clause 4 (Building Envelope) of Part A of the Strathfield
Consolidated Development Control Plan 2005. The proposed front fencing will create
inappropriate bulk and massing at the street frontage which will reduce the sense of
openness and obstruct the transition between public and private space.

10. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to
satisfy the development controls Clause 4.2 of Part A of the Strathfield Consolidated
Development Control Plan 2005. The proposed dwelling design does not comply with
maximum building height, maximum ceiling height, and requires excessive cut for the
proposed basement area.

11. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to
meet the objectives of Clause 5 (Landscaping) of Part A of the Strathfield Consolidated
Development Control Plan 2005. The proposed dual vehicle entrance will significantly
increase hard surface along the site frontage and detract from the existing landscape
elements of the Newton Road streetscape.

12. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(2)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to
satisfy the development controls Clause 5.2 of Part A of the Strathfield Consolidated
Development Control Plan 2005. The proposed dwelling design does not comply with
tree protection measures or front fencing height controls.

13. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to
meet the objectives of Clause 8 (Vehicle Access and Parking) of Part A of the Strathfield
Consolidated Development Control Plan 2005. The proposed dual vehicle entrance and
basement parking area require excessive excavation. The development will increase
hard surface area and dominate the street facade.

14. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to
satisfy the development controls Clause 8.2 of Part A of the Strathfield Consolidated
Development Control Plan 2005. The proposed dual driveway is hon-compliant with
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15.

16.

17.

18.

controls for dimensions and appearance. The proposed basement area is not wholly
contained within the ground level dwelling footprint.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(2)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to
meet the objectives of Clause 9 (Altering Natural Ground Level (Cut and Fill) of Part A of
the Strathfield Consolidated Development Control Plan 2005. The proposed basement
area fails to minimise cut and fill to reduce disturbance.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(b) of the Environmental Planning and Assessment Act 1979 as it will result in
unacceptable adverse impacts in terms of built form, streetscape and tree preservation.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(c) of the Environmental Planning and Assessment Act 1979 as it fails to
demonstrate that the subject site is suitable for the proposed built form. The proposal is
considered an overdevelopment of the site.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(e) of the Environmental Planning and Assessment Act 1979. The proposed
development is not in the public interest as it fails to meet the key provisions, objectives
and development standards under the State Environmental Planning Policy (Vegetation
in Non-Rural Areas) 2017., Strathfield Local Environmental Plan 2012 and the Strathfield
Consolidated Development Control Plan 2005 and will have unacceptable adverse
impacts.

ATTACHMENTS

E

Architectural Plans

Schedule of Materials & Finishes
Statement of Environmental Effects-
Landscape Plans (Revised)-
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TO: Strathfield Local Planning Panel Meeting - 5 August 2021

REPORT: SLPP — Report No. 24

SUBJECT: DA2021.59- LAND ADJACENT TO 19 RICHMOND ROAD, HOMEBUSH WEST
DA NO. 2021.59

SUMMARY

Proposal:

Applicant:

Owner:

Date of lodgement:
Notification period:
Submissions received:
Assessment officer:

Estimated cost of works:

Zoning:
Heritage:
Flood affected:

Is a Clause 4.6 variation
proposed?

Peer review of Clause 4.6

variation:

RECOMMENDATION OF
OFFICER:

Sighage panels on electricity substation associated
with an electric vehicle charging station.
Andrew Giannasca

Strathfield Council

7 April 2021

16 April — 30 April 2021

1

Gary Choice

$26,510

IN1 General Industrial - SLEP 2012

No

No

No

A peer review of the Clause 4.6 variation has been
undertaken and the assessment officer’s
recommendation is supported.

APPROVAL

EXECUTIVE SUMMARY

The Application seeks approval for installation of signage panels on an electric vehicle (EV)
charging station. The charging station will be located on top of an existing electricity substation
located at the site, however the EV charging station does not form part of this Application. The

Application is for signage only.

The Application was publicly notified on 16 April 2021, in Strathfield Council’s Community
Participation Plan (CPP), with the last date for public submissions being 30 April 2021. One (1)

submission was received.

The proposed development is considered acceptable and supportable, generally complying with
the relevant development standards and controls under the Strathfield Local Environmental 2012
(SLEP 2012) and the Strathfield Consolidated Development Control Plan 2005 (SCDCP 2005).
The final design of the proposed development is suitable in the IN1 General Industrial area.
Accordingly, the development application is recommended for approval.
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DA2021.59- Land adjacent to 19 Richmond Road, Homebush West (Cont'd)

The subject application is referred to the Strathfield Local Planning Panel (SLPP) as the previous
development application was assessed by the IDAP and recommended for SLPP determination
as the site has been identified as Council land.

BACKGROUND

18 February 2021 An advisory letter (Pre-DA 2021/01) was issued to the
Applicant in relation to a prospective proposal for advertising
signage on EV charge stations at five (5) separate locations
around the Strathfield LGA. Relevant issues pertaining to the
subject site at Richmond Road in the Pre-DA are summarised
as follows:

- Permissibility
It was noted that development defined as advertising
structures, is prohibited within the IN1 zone.

- Traffic and parking
The EV charge station would involve changing the on-
street parking on a public road. The process would
require a referral to the Strathfield Traffic Committee
and subsequent Council meeting for approval.

7 April 2021 DA 2021/59/1 was lodged for the installation of signage panels
on an electricity substation associated with an electric vehicle
charging station.

15 April 2021 DA 2021/59/1 site inspection and photographic survey by the
Assessing Council Officer.

3 May 2021 A Council request for additional information was issued to The
Applicant requiring amended site plan and elevations plans.

21 May 2021 Amended plans were received by Council.

4 June 2021 A Council request for additional information was issued to The
Applicant requiring a second set of amended plans.

5June 2021 Amended plans were received by Council.

Comment: The Applicant has provided sufficient information to complete a full and thorough
assessment of the proposed development. Council notes that the Pre-DA recommendation

regarding on-street parking does not affect the assessment of this subject application, which
relates to signage only.

DESCRIPTION OF THE SITE AND LOCALITY

The proposed development relates to land comprising an electricity substation kiosk within the
public domain adjacent Lot: 14 Sec: 9 DP: 827 and commonly known as 19 Richmond Road
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HOMEBUSH WEST NSW 2140. The site is located on the western side of Richmond Road
between The Crescent to the north; Centenary Drive to the east; and Arthur Street to the south.

The site comprises an electricity substation kiosk within the verge of the publicly owned road
reserve and is adjacent to a commercial warehouse and office premises at 19 Richmond Road
HOMEBUSH WEST. To the right of the substation (north) is a single Brush Box street tree.

Development on adjoining properties includes a two-storey flat roof warehouse at 17 Richmond
Road; and the vehicle entrance to a battle-axe block comprising large plate warehouse
development at 21A to 21C Richmond Road. The existing streetscape is characterised by a mix
of single-storey and two-story commercial buildings and warehouses.

Figure 1: Subject site highlighted yellow aerial photography (verge highlighted in white)

Figure 2: Subject site and existing tree (east elevation)
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DA2021.59- Land adjacent to 19 Richmond Road, Homebush West (Cont'd)

Figure 3: Existing substation kiosk

PROPERTY BURDENS AND CONSTRAINTS

There are no easements or burdens on the land which could affect, or be affected by, the
proposed development.

DESCRIPTION OF THE PROPOSED DEVELOPMENT

The application seeks Council approval for the installation of advertising signage panels on an
electric vehicle (EV) charging station which is to be installed on an existing electricity substation
kiosk. The existing electricity substation kiosk is the property of Ausgrid and the development
application does not include the installation of the EV charge station associated with the
advertising signage (see Figure 8 & 9).

The EV charge station will be fitted with two (2) digital signage panels. The signage will provide
the following static communication material:

i. Identification of the charging station for passing EV drivers;
ii. Public information and emergency messaging on behalf of Ausgrid; and
iii. Advertising material for third party sponsors.

The Application is for signage only. Council notes that the proposed development cannot be
realised without the complete approval for all parts of the EV charge facility including the EV
charge station and on-street parking space.
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Figure 4: Concept design (east elevation)

Figure 5: Proposed site plan view

Figure 6: Proposed southeast elevation

Iltem 24 Page 105



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

DA2021.59- Land adjacent to 19 Richmond Road, Homebush West (Cont'd)

Figure 7: Proposed southwest elevation

Figure 8: Example of EV charge station

Figure 9: Deconstructed diagram of EV charge station and signage over substation
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DA2021.59- Land adjacent to 19 Richmond Road, Homebush West (Cont'd)
REFERRALS

EXTERNAL REFERRALS

Ausgrid
The subject development application was referred to Ausgrid for concurrence on 19 April 2021.
The proposed development is a joint Ausgrid initiative and the agency supports the proposal.

SECTION 4.15 CONSIDERATIONS — EP&A Act, 1979

In determining a development application, the consent authority is to take into consideration the
following matters of consideration contained within Section 4.15 of the Environmental Planning
and Assessment Act, 1979 as relevant to the development application:

4.15(1)(a) the provisions of:
() any environmental planning instrument

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 — REMEDIATION OF LAND (SEPP 55)

SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. A review of
the available history for the site gives no indication that the land associated with this development
is contaminated. There were no historic uses that would trigger further site investigations. The
objectives outlined within SEPP55 are considered to be satisfied.

STATE ENVIRONMENTAL PLANNING POLICY (VEGETATION IN NON-RURAL AREAS) 2017

The State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the
repealed Clause 5.9 of SLEP 2012 (Preservation of Trees and Vegetation).

The intent of this SEPP is consistent with the objectives of the repealed Standard where the
primary aims/objectives are related to the protection of the biodiversity values of trees and other
vegetation on the site.

The proposed development does not result in the removal or loss of any trees or vegetation
subject to the provision of this SEPP. A single Lophostemon Confertus (brush box) is located
within the verge to the right (north) of the existing substation kiosk. The proposal was referred to
Council's Tree Management Officer who raised no objection to the proposal, subject to conditions
of consent requiring pruning restrictions.

The aims and objectives outlined within the SEPP are considered to be satisfied.

STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007

The development application was referred to Ausgrid under clause 45(2) of SEPP (Infrastructure)
2007 which states:

(2) Before determining a development application (or an application for modification of a
consent) for development to which this clause applies, the consent authority must —
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(a) give written notice to the electricity supply authority for the area in which the
development is to be carried out, inviting comments about potential safety risks, and

(b) take into consideration any response to the notice that is received within 21 days after
the notice is given.

Ausgrid supports the proposed development.

STATE ENVIRONMENTAL PLANNING POLICY No 64 — ADVERTISING AND SIGNAGE

Clause 13 of SEPP 64 requires Council to consider the aims and objectives of SEPP 64 as well as

the assessment criteria outlined in Schedule 1, in the assessment of the proposed more

comprehensive advertising. An assessment of the proposed development against the requirements

of SEPP 64 is found below:

Part 1, Clause 3:
1) This policy aims to:

a. To ensure that signage (including advertising):
i. Is compatible with the desired amenity and visual character of an area, and
ii. Provides effective communication in suitable locations, and

iii. s of high quality design and finish.

Assessment
Criteria

Section

Required

Proposed

Compliance

Character of the | Is the proposal compatible | The proposed advertising Yes
Area with the existing or desired | signage panels are compatible
future character of the with the industrial character of
area or locality in which it the locale.
is proposed to be located?
i)
Is the proposal consistent | The proposal is generally Yes
with a particular theme for | consistent with thematic aspects
outdoor advertising in the of outdoor advertising in the
area or locality? area.
2 Special Areas Does the proposal detract | The subject site is not located in N/A
from the amenity or visual | an environmentally sensitive
quality of any area as such.
environmentally sensitive
areas, heritage areas,
natural or other
conservation areas, open
space areas, waterways,
rural landscapes or
residential areas?
3 Views and Does the proposal obscure | The proposed advertising Yes
Vistas or compromise important signage will not impact any
views? significant views or obstruct the
1)) viewing rights of other
advertising in the immediate
vicinity.
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Does the proposal No Yes
dominate the skyline and
reduce the quality of
vistas?
Does the proposal respect | Yes Yes
the viewing rights of other
advertisers?
4 Streetscape, Is the scale, proportion The proposed advertising Yes
Setting or and form of the proposal panels are of an appropriate
Landscape appropriate for the height, width and scale for the
streetscape, setting or location within the public verge.
landscape?
iii) The proposed signage will Yes
Does the proposal improve the visual interest of
contribute to the visual the existing electricity
interest of the streetscape, | substation kiosk
setting or landscape?
iv) No advertising currently exists Yes
Does the proposal reduce | On the subject site.
clutter by rationalising and
simplifying existing
advertising?
The proposal will provide visual Yes
Does the proposal screen uplift to the existing electricity
unsightliness? substation.
The proposal shall not protrude Yes
Does the proposal over existing development or
protrude above buildings, | vegetation as such.
structures or tree canopies
in the area or locality?
V) The proposal is unlikely to Yes
Does the proposal require require additional vegetation
ongoing vegetation management.
management?
5 Site and Building | Is the proposal compatible | The proposed signage panels Yes
with the scale, proportion have been designed to fit within
and other characteristics of | the EV charge station which will
the site or building, or encase the existing electricity
both, on which the substation. The EV charge
proposed signage is to be station is a size comparable to
located? a bus shelter and is appropriate
in the immediate context.
Does the proposal respect | The location of the proposed Yes
important features of the advertising signage within an
site or building, or both? industrial area is not of a high
visual amenity value.
Yes
Does the proposal show The proposed signage as an
innovation and imagination | ancillary use to a proposed EV
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in its relationship to the charge station does show some
site or building, or both? trivial innovation in its
relationship to the existing
electricity substation as a shift
to new transport technologies.
6 Associated Have any safety devices, Associated devices and logos of N/A
Devices and platforms, lighting devices | the EV charge station itself shall
Logos or logos been designed as | be covered in a separate
an integral part of the development approval.
sighage or structure on
which it is to be displayed?
7 lllumination Would illumination result in | In accordance with relevant Yes
unacceptable glare? Australian Standard AS 4282
Control of the Obtrusive Effects
of Outdoor Lighting the screen
brightness will be regulated in
response to ambient lighting
levels and time of day.
Would illumination affect The illumination can be Yes
safety for pedestrians, regulated to ensure the safety
vehicles or aircraft? for pedestrians and vehicles.
Vi) The proposal does not pose
any potential hazards to aircraft.
Would illumination detract | There is no residential Yes
from the amenity of any development or other form of
residence or other form of | accommodation within the
accommodation? immediate area.
Can the intensity of the lllumination can be adjusted if Yes
illumination be adjusted, if | necessary.
necessary?
Is the illumination subject | Given the existing non- Yes
to a curfew? residential nature of the
surrounding locale, a curfew is
not considered necessary
8 Safety Would the proposal reduce | The proposed signage (in Yes
the safety for any public isolation) is unlikely to reduce
road? the safety of the public road
Would the proposal reduce | The proposed signage (in Yes
the safety for pedestrians isolation) is unlikely to reduce
or bicyclists? the safety of pedestrians or
bicyclists.
Yes
Would the proposal reduce | The proposed signage (in
the safety for pedestrians, isolation) is unlikely to reduce
particularly children, by the safety of pedestrians or
obscuring sightlines from bicyclists.
public areas?
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STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012

An assessment of the proposal against the general aims of SLEP 2012 is included below:

Cl. 1.2(2)
(a)

(b)

(€)

(d)

(e)

)
(@)
(h)

Aims
To achieve high quality urban form by ensuring that new development

exhibits design excellence and reflects the existing or desired future
character of particular localities and neighbourhoods in Strathfield

To promote the efficient and spatially appropriate use of land, the
sustainable revitalisation of centres, the improved integration of
transport and land use, and an appropriate mix of uses by regulating
land use and development

To promote land uses that provide a wide range of employment,
recreation, retail, cultural, service, educational and other facilities for the
local community

To provide opportunities for economic growth that will enhance the local
community

To promote future development that integrated land use and transport
planning, encourages public transport use, and reduced the traffic and
environmental impacts of private vehicle use

To identify and protect environmental and cultural heritage
To promote opportunities for social, cultural and community activities

To minimise risk to the community by identifying land subject to flooding
and restricting incompatible development

Complies
Yes

Yes

Yes

Yes

Yes

Yes
Yes
Yes

Comments: The proposed development is for the installation of advertising signage panels on a
potential EV Charge Station. The proposal will not significantly impact on the existing
environmental heritage or surrounding character of the locale.

Permissibility

The subject site is Zoned IN1 General Industrial under Strathfield Local Environmental Plan
(SLEP) 2012.

The proposal is defined as signage and is therefore permissible in the IN1 Zone with consent.
Sighage is defined under the SLEP 2012 as follows:
any sign, notice, device, representation or advertisement that advertises or
promotes any goods, services or events and any structure or vessel that is
principally designed for, or that is used for, the display of signage, and includes

any of the following—

(a) an advertising structure,

(b) a building identification sign,
(c) a business identification sign

Zone Objectives

An assessment of the proposal against the objectives of the IN1 Zone is included below:

Item 24

Page 111



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

DA2021.59- Land adjacent to 19 Richmond Road, Homebush West (Cont'd)

Objectives Complies
» To provide a wide range of industrial and warehouse uses. N/A
» To encourage employment opportunities. N/A
» To minimise any adverse effect of industry on other land uses. Yes
» To support and protect industrial land for industrial uses Yes
» To minimise fragmentation of valuable industrial land, and provide Yes

large sites for integrated and large floorplate activities

Comments: The proposed sighage is not contrary to the objectives of the IN1 zone. The
signage presents minimal impacts to existing industrial activities in the area and/or other land
uses and is considered acceptable.

Part 5: Miscellaneous Provisions

There are no relevant provisions contained within Part 5 of the SLEP 2012 which relate to the
proposed development.

Part 6: Local Provisions

The relevant provisions contained within Part 6 of the SLEP 2012 are addressed below as part
of this assessment:

6.1 Acid sulfate soils

The subject site is identified as having Class 5 soils and is not located within 500m of Class 1,
2, 3 or 4 soils. The proposal is for the installation and use of sighage panels only (located above
ground) no further investigation is required.

6.2 Earthworks

The development application is for installation and use of signage panels affixed to an EV
charge station and does not require any earthworks.

6.3 Flood planning

The subject site is not mapped as flood affected.

6.4 Essential services

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential
services available to the subject site. The subject site is located within a well serviced area and
features existing water and electricity connection and access to Council’s storm water drainage
system. As such, the subject site is considered to be adequately serviced for the purposes of
the proposed development.

6.6  Erection or display of signage

The proposed sighage is compatible with the desired amenity and visual character of the area.
The advertising signage shall provide effective communication through the use of a high quality
electronic design and finish and is suitably located on the footpath reserve retaining adequate
pedestrian access. An appropriate condition is imposed prohibiting inappropriate content.
Accordingly, the proposed development satisfies the requirements of Clause 6.6 of the SLEP
2012.
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4.15 (1)(a)(ii) any draft environmental planning instruments

There are no applicable draft planning instruments that are or have been placed on public

exhibition, to consider as part of this assessment.

4.151)(a)(iii) any development control plan

STRATHFIELD CONSOLIDATED DEVELOPMENT CONTROL PLAN (SCDCP) 2005

The following is an assessment of the proposal’s compliance with the relevant provisions

contained within SCDCP 2005.

H PART J — ERECTION AND DISPLAY OF ADVERTISING SIGNS AND STRUCTURES

An assessment of the proposal against the objectives contained within Part J of SCDCP 2005 is

included below:

Cl. 1.3  Objectives of Part J

1 To encourage signage which complements the dominant urban
character of an area, including the built and landscape character.

2 To provide guidelines for the display of advertisements and ensure
that outdoor advertising:

(a)conveys an advertiser's messages and images while
complementing and conforming with the visual appearance of
the building or structure on which it is displayed and the
amenity of the surrounding environment;

(b) does not adversely affect the area in which it is located in
terms of appearance, size, illumination, overshadowing, loss
of amenity, or in any other way;

(c) does not lead to visual clutter through the proliferation of
signs;

(d) is designed and installed to an acceptable level of safety and
serviceability; and

(e) is designed to have minimal adverse impacts on driver or
pedestrian safety.

3 To implement a plan which enables an assessment of the
proposed advertisement to be made.

Complies

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
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Comments: The proposal is for installation and use of advertising signage panels and will not
add visual clutter to the Richmond Road streetscape predominantly an open low-set industrial
area. Third party advertising content is considered appropriate for the EV charge station and the
industrial character of the surrounding area. The proposed advertising signage panels will not
result in any adverse amenity impacts to neighbouring properties, nor result in any safety
hazards, subject to the imposition of conditions.

2.1: Signs in all areas

Special Provisions Complies
(i) Sign is not prone to deterioration in appearance and is not Yes
redundant, unsightly or objectionable.
(iii) Advertisements, signs and advertising structures are not displayed Yes
in a manner which obscures or interferes with road traffic signs
(V) All advertising sign must be displayed in English and can be Yes
translated in another language
Translation is accurate and complete
Wording and/or numbers is not greater than the English message.
The advertisement/ sign is not any of the following:
Roof sign or wall sign projecting above the roof or wall to Yes
(a) which it
is affixed;
Flashing or moving signs or advertisements; Yes
(b)
Signs, not defined as a temporary sign, made of canvas, Yes
(c) fabric, or any type of airborne sign except a temporary
sign;
Fly posters Yes
(d)
Signs affixed to the surface of a public footway or public Yes
(e) roadway
Signs which may obscure, obstruct or interfere with any Yes
) road
traffic
(vii) Signs prohibited under the Tobacco Advertising Yes
(9) Prohibition Act
1992
Signs other than a business identification sign, directional N/A
(h) sign, real estate sign or temporary sign within the R2, R3
and R4 zones.

Comments: The proposed development comprises the installation of two (2) digital signage
panels (1650mm x 928mm) and will each comprise 14.5% of the outer surface of the EV charge
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station. The proposed digital signage panels on each structure proposed by this DA are state-of-
the-art low-energy usage LED screens. The screens can display images at a rate of up to six per
minute (a minimum of 10 seconds per image). The images themselves will be static (i.e. no video
or moving content). The transition time from one advert image to another is approximately 0.1
seconds.

Screen brightness will be regulated in response to ambient lighting levels and time of day. Lower
brightness during lower ambient light periods — e.g. during overcast or poor weather or at night-
time enables less energy to be used. A condition of consent has been included to ensure that the
illuminance of the advertisement complies with Australian Standards.

2.5 Special Use and Open Space Areas

Aims Complies

(1) permit advertisements and advertising structures only where the Yes
applicant shows a justifiable need.

(i) ensure the amenity of the area will not be detrimentally affected. Yes

Comments: It is considered that The Applicant has demonstrated a sufficient justification for the
advertising sighage which includes the necessary communication of: identification of the charging
station for passing EV drivers; public information and emergency messaging on behalf of Ausgrid;
and advertising material for third party sponsors to insure the viability of the EV charge station.

It is considered that the proposed signage will not detrimentally impact on the surrounding
amenity or streetscape of the locale. It is considered that the proposed signage will not
detrimentally impact on the surrounding amenity or streetscape of the locale.

Performance Criteria Complies

(1) Council permits the erection of advertising structures and signs on N/A
open space land only where it has frontage to a classified road, the
distance between the classified road and any part of the advertising
structure is not greater than 5 metres and the distance between
advertising structures is not less than 100 metres.

(i) All signs in Special Use and Open Space zones will be considered on Yes
their merits relative to these aims.

Comments: In the case of the proposal, this criteria is not directly applicable as Richmond Road
is not a classified road, although the EV charge station is within a 5m setback of the road. On
balance the proposal is considered acceptable. The proposal is acceptable with consideration
given to other similar forms of advertising sighage attached to public infrastructure within the
public domain in the Strathfield LGA, which feature in areas with a higher amenity value than the
subject site (see Figure 10 & 11).
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Figure 10: Bus stop advertising signage  Figure 11: Phone booth advertising signage

(The Boulevarde, Strathfield) (Albert Road, STRATHFIELD)

Schedule 2 ITEM 15 - Unclassified signhs

(a) other signs not identified in this Schedule will be considered by Yes
council on the merits of each application;

Comment: The subject site is located in a non-residential area with a low amenity value. The
signage panels are of an appropriate height and scale. Additionally, infrastructure upgrades such
as electric vehicle charging stations are identified within the actions of the Strathfield 2040:
Strathfield Council Local Strategic Planning Statement (pp.33-34). The advertising signage
panels will insure this viability of the EV charge station for the proponent and contribute to
realisation of the abovementioned Council strategic action. The proposed signage panels are
considered acceptable on merit.

PART H - WASTE MANAGEMENT (SCDCP 2005)

A Waste Management Plan is not required for the change in advertising content due to the
minor nature of the works.

4.15 (1)(a)(iii) any planning agreement or draft planning agreement

No planning agreement has been entered into under section 7.4 of the Environmental Planning
and Assessment Act 1979.

4.15 (1)(a)(iv) matters prescribed by the regulations

Not applicable.

4.15(1)(b) the likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality
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The proposed development is of a scale and character that is in keeping with other developments
being constructed in the locality. Overall, the proposal has been considered with respect to
adjoining properties to minimise adverse impacts to adjoining neighbours and achieve an
appropriate level of streetscape compatibility. Visual and safety impacts will be mitigated through
the imposition of conditions relating to luminance and flashing. Accordingly, the proposed
advertising sighage is not considered to have a significant impact on the natural and built
environment or any negative social or economic impacts on the locality.

4.15 (1)(c) the suitability of the site for the development

The proposed advertisement is considered suitable for the site and is unlikely to result in adverse
impacts upon the presentation of the streetscape or public safety.

4.15 (1)(d) any submissions made in accordance with this Act or the regulations

The application was notified in accordance with Part L of the SCDCP 2005 from 16 April 2021 to
30 April 2021, with one (1) submissions received, raising the following concerns:

Issue 1: Potential impacts to on-street parking due to the EV charge station associated with the
subject DA.

Assessing officer comment: The impact on local parking associated with the EV charge station is
not relevant to the subject application for the installation and use of advertising signage panels.

Issue 2: The impacts on access for heavy vehicles entering and exiting 21A Richmond Road
HOMEBUSH WEST due to the location of the EV charge station associated with the subject DA.

Assessing officer comment: The impact of the associated EV charge station on local traffic
movement is not relevant to the subject application for the installation and use of advertising
signage panels.

4.15 (1)(e) the public interest

The public interest is served through the detailed assessment of this development application
under the relevant local planning controls and legislation and consideration of any submissions
received relating to it by Council. The proposed development is not considered to be contrary to
the public interest.

SECTION 7.11 CONTRIBUTIONS

Section 7.13 of the EP&A Act 1979 is the mechanism for the collection of monetary contributions
from applicants for use in developing key local infrastructure. This section prescribes as follows:

“A consent authority may impose a condition under Section 7.11 or 7.12 only if it is of
a kind allowed by, and is determined in accordance with a contributions plan (subject
to any direction of the Minister under this Division).”
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STRATHFIELD INDIRECT SECTION 7.12 CONTRIBUTIONS PLAN

Section 7.12 Contributions are not applicable to the proposed development as the cost of works
is less than $100,000, which is the threshold which triggers a contribution payment under the
Strathfield Indirect Development Contributions Plan 2010-2030.

CONCLUSION

The application has been assessed having regard to Section 4.15 of the Environmental Planning
and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield
Development Control Plan 2005 and is considered to be satisfactory for APPROVAL, subject to
the recommended conditions of consent.

PEER REVIEW

The content and recommendation of the development assessment report has undergone peer
review and is satisfactory for consideration by the Panel.

RECOMMENDATION

That Development Application No. DA 2021/59 for signage panels on electricity substation
associated with an electric vehicle charging station on land adjacent 19 Richmond Road
Homebush West be APPROVED, subiject to the following conditions:

CONDITIONS

The following conditions of consent are imposed for the following reasons:
(a) To ensure compliance with the terms of the relevant Environmental Planning Instrument
and/or Building Code of Australia and/or Council’s codes, policies and specifications.
(b) To protect the environment.
(c) To ensure that there is no unacceptable impact on the amenity of the area, or to private
and public property.
(d) Itis in the public interest.

DEVELOPMENT DETAILS

1 Approved Plans & Documentation

The development must be implemented in accordance with the approved plans and
supporting documentation listed below which have been endorsed by Council’s approved
stamp, except where marked up on the plans and/or amended by conditions of this

consent:
Description Reference No. Date Rev. Prepared by
Plan View 8029 05/06/21 C Jolt Charge Pty Ltd
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4

Southeast Elevation 8029 05/06/21 C Jolt Charge Pty Ltd

Southwest Elevation 8029 05/06/21 C Jolt Charge Pty Ltd

Northeast Elevation 8029 05/06/21 C Jolt Charge Pty Ltd

Isometric Views 8029 05/06/21 C Jolt Charge Pty Ltd

Screen Sub-assembly | JOTL-PG-GA-01 | 01/06/2020 C Vert Design
Sheet 1

Screen Sub-assembly | JOTL-PG-GA-01 | 01/06/2020 C Vert Design
Sheet 2

Sighage

This consent pertains to the installation and use of advertising signage on a single electric
vehicle charging station on land adjacent 19 Richmond Road HOMEBUSH WEST NSW
2140 (Lot 14, DP Sec 9 DP 827). Development consent is not granted for the installation of
signage on the existing electric substation kiosk at the same location.

A separate application shall be submitted to Council prior to the erection of any additional
signage unless the proposed signage is ‘exempt development’ under State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008 or any other applicable
environmental planning instrument.

Hours of Construction and Building Work
Any work activity or activity associated with the development consent that requires the use
of any tools (including hand tools) or any power operated plant and machinery that creates
noise on or adjacent to the site shall not be performed, or permitted to be performed,
except between the hours of 7.00 am to 5.00 pm, Monday to Friday and 8:00am to 1:00pm
on Saturdays. No work or ancillary activity is permitted on Sundays, or Public Holidays.
Where the development involves the use of jack hammers/rock breakers and the like, or
other heavy machinery, such equipment may only be used between the hours of 7:00am to
5:00pm Monday to Friday only.
Note: A penalty infringement notice may be issued for any offence.

Low Reflectivity Materials

All materials must be low glare and reflectivity. Details of finished external materials
including colours and texture must be provided to the Certifying Authority.

Tree Removal/Pruning Prohibited
This consent does not approve the removal or pruning (branches or roots) of any trees on

the subject property, Council’s public footway, and public reserves or on neighbouring
properties.

SEPARATE APPROVALS REQUIRED UNDER OTHER LEGISLATION
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6 Section 138 Roads Act 1993 and Section 68 Local Government Act 1993
Unless otherwise specified by a condition of this consent, this Development Consent does
not give any approval to undertake works on public infrastructure.
Separate approval is required under Section 138 of the Roads Act 1993 and/or Section 68
of the Local Government Act 1993 for any of the following activities carried out in, on or
over a public road (including the footpath) listed below.
An application is required to be lodged and approved prior to the commencement of any of
the following works or activities;
(@) Placing or storing materials or equipment;
(b) Placing or storing waste containers or skip bins;
(c) Erecting a structure or carrying out work
(d) Swinging or hoisting goods over any part of a public road by means of a lift, crane
or the like;
(e) Pumping concrete from a public road,;
() Pumping water from the site into the public road;
(g) Constructing a vehicular crossing or footpath;
(h) Establishing a “works zone”;
() Digging up or disturbing the surface of a public road (e.g. Opening the road for the
purpose of connections to utility providers);
() Stormwater & ancillary works in the road reserve; and
(k) Stormwater & ancillary to public infrastructure on private land
() If any excavation is to be supported by the use of below ground (cable) anchors
that are constructed under Council’'s roadways/footways.
These separate activity approvals must be obtained and evidence of the approval provided
to the Certifying Authority prior to the issue of the Construction Certificate.
The relevant Application Forms for these activities can be downloaded from Council’s
website www.strathfield.nsw.gov.au. For further information, please contact Council’s
Customer Service Centre on (02) 9748 9999.
7 Obstruction of Public Way Not Permitted During Works
The public road and/or footpath must not be obstructed by any materials, vehicles, refuse,
skips or the like, under any circumstances, without the prior approval of Council.
8 Lighting — General Nuisance
Any lighting on the site shall be designed so as not to cause a nuisance to other
residences in the area or to motorists on nearby roads and to ensure no adverse impact on
the amenity of the surrounding area by light overspill or glare.
Flashing, moving or intermittent lights or signs are prohibited.
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9 Amenity of the Neighbourhood

The implementation of this development shall not adversely affect the amenity of the
neighbourhood or interfere unreasonably with the comfort or repose of a person who is
outside the premises by reason of the emission or discharge of noise, fumes, vapour,
odour, steam, soot, dust, waste water, waste products, grit, oil or other harmful products.

ATTACHMENTS

1. Amended Plans

2. Maintenance Plan of Management
3. S.E.E
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TO: Strathfield Local Planning Panel Meeting - 5 August 2021

REPORT: SLPP — Report No. 25

SUBJECT: DA2021/116 - 6 TORRINGTON ROAD, STRATHFIELD - LOT Al DP 368736
DA NO. DA2021/116

SUMMARY

Increase capacity of an approved child care centre by

Proposal: an additional thirteen (13) children - from thirty-five
(35) to forty-eight (48).

Applicant: Selim Sheriff

Owner: Selim Sheriff

Date of lodgement: 21 May 2021

Notification period: 28 May to 11 June 2021

Fifteen (15) submissions including six (6) letters of
Submissions received: support, eight (8) objections and a single objection

petition with twenty (20) signatories.

Assessment officer: M Rivera
Estimated cost of works: $0
Zoning: R2 — Low Density Residential zone — SLEP 2012
Heritage: Not a heritage item
Not within a heritage conservation area
Flood affected: No
Is a Clause 4.6 variation proposed? No
Extent of the variation supported? N/A
RECOMMENDATION OF OFFICER: REFUSAL

EXECUTIVE SUMMARY

On 20 September 2016, Council refused Development Application No 2016/110 for alterations and
additions to an existing dwelling house and use as a child care centre for forty-four (44) children.

On 2 August 2017, a Class 1 appeal was upheld by the Land and Environment Court (LEC) for the
above development proposal (DA2016/110); however, the number of children was reduced from
forty-four (44) to thirty-five (35).

On 21 May 2021, a development application was lodged to Council, which seeks approval for
increasing the capacity of the approved child care centre by an additional thirteen (13) children —
from thirty-five (35) to forty-eight (48). It is also proposed that the number of staff for the centre is
increased from six (6) to nine (9) employees to support the changed capacity. It is noted that the
subject application is not seeking any changes to the building or on any other operational aspects
of the centre. The centre, which is known as Woodgreen Early Learning Centre, is currently
operational.

The application was publicly notified on 28 May 2021, in accordance with Strathfield Council’'s
Community Participation Plan (CPP), with the last date for public submissions being 11 June 2021.
A total of fifteen (15) submissions including six (6) letters of support, eight (8) objections and a
petition with twenty (20) signatories, were received during this period.



The proposed development fails to comply with a number of the relevant objectives and
requirements under the State Environmental Planning Policy (Educational Establishments and
Child Care Facilities) 2017, Strathfield Local Environmental 2012 (SLEP 2012) and the Strathfield
Consolidated Development Control Plan 2005 (SCDCP 2005) including a lack of unencumbered
indoor space and a significant shortfall in required parking necessary to support the proposed
intensification, and a departure from the maximum number of children being 30, under Part E of
the SCDCP 2005.

The proposed development is considered an overdevelopment of the site and an unacceptable
intensification resulting in an undesirable planning outcome for the site and surrounding locality.
The proposed increase in children and staff cannot be supported nor facilitated by the current built
form, functional areas and operations of the centre. The proposed increased capacity will generate
adverse impacts, particularly in relation to traffic, food safety and the amenity of both neighbouring
properties and children/staff utilising the facility. The application fails to demonstrate that the
proposal can be facilitated in a manner that is able to sufficiently mitigate and manage these
impacts and for this reason, the impacts associated with the proposal are not considered
acceptable, reasonable or worthy of support.

Accordingly, the application is recommended for refusal.

The subject application has been referred to the Strathfield Local Planning Panel (SLPP) as the
application receiving more than three (3) unresolved objections.

BACKGROUND

20 September 2016  Council refused development application (DA2016/110), which was seeking
approval for alterations and additions to an existing dwelling house and use
as a child care centre for forty-four (44) children.

2 August 2017 LEC upheld a Class 1 appeal for DA2016/110; however, the number of
children was reduced from forty-four (44) to thirty-five (35), following
concerns raised by Council during mediation. During LEC proceedings a
capacity of thirty-five (35) children was negotiated with the applicant. During
the appeal process, Council was conciliatory and accepting of this outcome
despite the departure from the maximum number of children requirement
under Part E of the SCDCP 2005.

6 May 2019 An Occupation Certificate (OC17597) for the LEC approved child care
centre (DA2016/110) was received by Council.

19 July 2019 Council's Internal Development Assessment Panel (IDAP) approved a
separate development application (DA2019/69), which was seeking
approval for the erection of a flagpole within the front setback (of Torrington
Road) to display the Torres Strait Islander flag.

21 May 2021 The subject application was lodged to Council. This application is seeking
approval for increasing the capacity of the approved child care centre by an
additional thirteen (13) children — from thirty-five (35) to forty-eight (48). It is
noted that the proposed capacity is greater than the originally proposed
capacity of forty-four (44) children (under DA2016/110).

28 May 2021 The subject application was publicly notified as per Council’'s CPP, with the
final date for submissions being 11 June 2021. A total of fifteen (15)
submissions including six (6) letters of support, eight (8) objections and a
single objection petition with twenty (20) signatories, were received during
this period.

28 May 2021 A site visit was conducted by Council's Assessment Officer.



1 July 2021 The applicant was advised by written correspondence that the application
cannot be supported due to non-compliant matters including but not limited
to a shortfall in parking spaces. These were matters which were believed
not possible to be resolved and the applicant was invited to withdraw the
application.

DESCRIPTION OF THE SITE AND LOCALITY

The subject site is legally described as Lot 1A in DP 368736 and is commonly known as No. 6
Torrington Road, Strathfield (refer to Figure 1). The site benefits from having dual frontages — with
the northern boundary facing Torrington Road and its southern boundary facing Woodward
Avenue. The site is rectangular in shape and has a frontage of 22.45m, a maximum depth of
50.95m and a total area of 1129.87m?2.

The site is situated on the southern side of Torrington Road and northern side of Woodward
Avenue. The site contains the child care centre (known as Woodgreen Early Learning Centre). The
centre has vehicular access off Woodward Avenue.

Figure 1: Locality plan showing subject site (outlined in yellow) and surrounding properties



Figure 2: Road reserve (Woodward Avenue) in front of subject site

Figure 3: Existing driveway off Woodward Avenue



Figure 4: Existing parking spaces for staff —located on the eastern side of the building

Figure 5: Waste storage area —located on western side of building



Figure 6: Verandah play area for babies

Figure 7: View of active outdoor play area



Figure 8: View of active outdoor play area

Figure 9: View of passive outdoor play area —located on eastern side of building

PROPERTY BURDENS AND CONSTRAINTS

There are no easements or burdens on the land which could affect, or be affected by, the proposed
development.

DESCRIPTION OF THE PROPOSED DEVELOPMENT

The application seeks Council approval for increasing the capacity of the approved child care
centre by an additional thirteen (13) children — from thirty-five (35) to forty-eight (48). In order to



support the amended capacity, it is also proposed that the number of staff for the centre is
increased from six (6) to nine (9) employees.

The subject application does not seek changes to the building and any other operational aspects of
the child care centre.

Floor plan, compliance area plan and elevations of the LEC approved child care centre
(DA2016/110) are shown in Figures 10 to 14.

Figure 10: Ground floor plan

Figure 11: Compliance area plan



Figure 12: North elevation

Figure 13: South elevation

Figure 14: East elevation



REFERRALS

INTERNAL REFERRALS
Environmental Services Manager Comments
Council's Environmental Services Manager provided the following commentary on the proposal:

“This site and business is existing and wishes to increase their capacity by 13 children; 35-
48 children. The previous consent went through the Land and Environment Court in 2016
for approval.

Historical POM’s from 2017 in relation to Food and Nutrition Policy discuss the
management of providing healthy and nutritional food, specifically “All food prepared by the
Centre will be consistent with the Australian Dietary Guidelines”, and “Centre cooks will
hold a current Food Handlers Certificate and will be competent in basic food handling”.

However, the Environmental Health Team has not received any application forms to
register their business, as a place for retail sale. Previous plans on file, do not show any
specific information in relation to the layout of the kitchen. In addition, this current DA, does
not show any information on the kitchen layout.

Acoustic Impacts

An acoustic report was prepared by Day Design PTY LTD and issued 12 May 2021. The
site is existing and within a residential area. The site is currently operating under the
recommendations listed in The Acoustic Group PTY LTD report dated 30 March 2017.

With the proposed increase in capacity, the report states that the outdoor play areas will
remain capped at 20 children, which then states that there would be no additional noise
impacts from the use of the outdoor play areas.

Therefore, the acoustic report has assessed the following;
e Up to 48 children playing inside,
e Existing mechanical plant, and
e Additional road traffic noise.

| concur with the acoustic report’s conclusion and recommendations.

Kitchen Facilities

The centre is currently services 35 children, with the proposal of an additional 13 children.
For this increase of children, the applicant did not supply any information in relation to the
kitchen layout.

Contact was made with the applicant to confirm the activities conducted on-site. Emails
received from the centre on 22 June 2021 contained the following floor plans below (Figure
2 and 3).

The Food Standards Code has strict rules to ensure that the food premises has adequate
space for the activities conducted within in it, specifically FSC 3.2.3 CI 3. The kitchen layout
in its current form would just be able to cater for the 35 children currently on-site.

The applicant has not addressed/ commented on how the kitchen would be able to cater for
the additional 13 children. The facilities on-site for the storage, preparation and cooking of
food seem satisfactory for the 35 children. However, adding an extra 13 children, with the
potential of an additional 39 meals/ servings to accommodate the additional children;
morning tea, lunch and afternoon tea. The kitchen as is, does not demonstrate the capacity
to increase the proposed number of children.

The layout does not with the Food Standards Code, when accommodating 48 children — an
estimated total of 144 meal servings daily.



Recommendation

Environmental Services has read the above application and supporting documents.
Environmental Services cannot support this DA, due to the lack of demonstration shown in
relation to the kitchen. Specifically, FSC 3.2.3 Cl 3. has not been met:

e The applicant has not addressed how the kitchen would be able to cater for the
additional 13 children. The facilities on-site for the storage, preparation and cooking
of food seem satisfactory for the 35 children. Adding an extra 13 children, with the
potential of an additional 39 meals/ servings to accommodate the additional
children; morning tea, lunch and afternoon tea, does not demonstrate compliance
with the Australian and New Zealand Food Standards Code.

e The layout does not with the Food Standards Code, when accommodating 48
children — an estimated total of 144 meal servings daily.”

Council's Environmental Services Manager confirmed a continued objection to the proposal due to

unresolved matters associated with the operation of the kitchen.

Traffic Manager Comments

Council’'s Traffic Manager has commented on the proposal as follows:

“On-site parking provision

Council's DCP - Part E Clause 5.6 stipulates the following on-site parking requirement for Child
Care Centres:

e 1 space per employee (stack parking is permitted for staff parking), and
e 1 visitor space per 8 children or part thereof.

The proposed development comprising additional 13 children and 3 staff yields an on-site
parking requirement of at least:
e 3 spaces for employees, and

e 2 spaces for visitors (rounded up to the nearest number).

The proposal does not increase on-site parking provision, which will generate a parking
shortfall of 5 spaces.

For reference purpose, the RTA Guide to Traffic Generating Developments (GTTGD) stipulates
an off-street parking rate of one space for every four children in attendance. The proposal
generates a parking requirement of 3 spaces. GTTGD further states that “consideration could
be given to reducing the parking required if convenient and safe on-street parking is available
(e.g. indented parking bays), provided that the use of such parking does not adversely affect
the amenity of the adjacent area.”

It is not supported that the proposed intensification solely replies on the surrounding on-street
parking to satisfy the additional parking demand. In particular, the use of the existing kerbside
parking should not be encouraged noting the convenience and safety requirements set out by
GTTGD. It is evident that the child care centre in the past requested several times to have
dedicated 15 minutes on-street parking zone in front of the Torrington Road frontage, in
recognition of the inconvenience and safety issues associated with using the surrounding on-
street parking.

Traffic generation

Applying the traffic generation rates stipulated in the RTA Guide to Traffic Generating
Developments (GTTGD), the proposed intensification is estimated to generate the following:

7.00-9.00am 2.30-4.00pm 4.00-6.00pm
10 trips 4 trips 9 trips

5 movements in/5
movements out*

2 movements in/2
movements out*

4 movements in/5
movements out*

*assume a 50/50 in/out split




The estimated traffic generation net increase is not anticipated to result in an unacceptable
adverse impact to the surrounding road network.

Recommendation
The proposal is not supported given the following reasons:

e The proposal generates a parking shortfall of 5 spaces when assessed against DCP.

e The proposed intensification solely replies on the surrounding on-street parking to
satisfy the additional parking demand. The use of the existing kerbside parking should
not be encouraged noting the convenience and safety requirements set out by GTTGD.

¢ ltis evident that the child care centre in the past requested several times to have
dedicated 15 minutes on-street parking zone in front of the Torrington Road frontage, in
recognition of the inconvenience and safety issues associated with using the
surrounding on-street parking.”

Comment: Council's Traffic Engineer does not support the application in its current form. The
application fails to demonstrate that the proposal can be facilitated in a manner that is able to
sufficiently mitigate and manage impacts associated with traffic and parking.

Waste Officer Comments
Council's Waste Officer provided the following advice with regard to the proposal:
“Environmental Projects Officer - Waste has read the above application and supporting

documents, as well as inspected the site, and recommends evidence of private waste
collection by licensed contractor must be provided before approval.”

Council's Waste Officer offered no objections to the proposal, subject to the imposition of
recommended conditions of consent.



SECTION 4.15 CONSIDERATIONS — EP&A Act, 1979

In determining a development application, the consent authority is to take into consideration the
following matters of consideration contained within Section 4.15 of the Environmental Planning and
Assessment Act 1979 as relevant to the development application:

4.15(1)(a) the provisions of:
(i) any environmental planning instrument
STATE ENVIRONMENTAL PLANNING POLICY NO 55 — REMEDIATION OF LAND

SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. A review of
the available history for the site gives no indication that the land associated with this development
is contaminated. There were no historic uses that would trigger further site investigations.

The objectives outlined within SEPP 55 are considered to be satisfied.

STATE ENVIRONMENTAL PLANNING POLICY (EDUCATIONAL ESTABLISHMENTS AND
CHILD CARE FACILITIES) 2017 (EDUCATIONAL SEPP)

This State Environmental Planning Policy aims to facilitate the effective delivery of educational
establishments and early education and care facilities across NSW.

Clause 22 of the Educational SEPP prescribes that a consent authority must not grant consent to a
development for the purpose of a centre-based child care facility, except with the concurrence of
the regulatory authority, if:

e The floor area of the building or place does not comply with regulation 107 (indoor
unencumbered space requirements) of the Education and Care Services National
Regulations; or

e The outdoor space requirements for the building or place do not comply with
regulation 108 (outdoor unencumbered space requirements) of those regulations.

Clause 107(2) of the Education and Care Services National Regulations contains the following
provision:

The approved provider of an education and care service must ensure that, for each child
being educated and cared for by the service, the education and care service premises has
at least 3.25 square metres of unencumbered indoor space.

Based on the above requirement, 156m? of unencumbered indoor space is required for the
proposed increased capacity of forty-eight (48) children. The existing centre currently provides
151m? of unencumbered indoor space and therefore fails to comply with the minimum
unencumbered indoor space requirement. Accordingly, under Clause 22 of the Educational SEPP,
Council must not grant consent to the proposed development as the proposed increase in capacity
does not comply with regulation 107 of the of the Education and Care Services National
Regulations.

Clause 108(2) of Education and Care Services National Regulations contains the following
provision:

The approved provider of an education and care service must ensure that, for each child
being educated and cared for by the service, the education and care service premises has
at least 7 square metres of unencumbered outdoor space.

Based on the above requirement, 336m? of unencumbered outdoor space is required for the
proposed increased capacity of forty-eight (48) children. The existing centre provides 344m? of



unencumbered outdoor space and therefore complies with the minimum unencumbered outdoor

space requirement.

Clause 23 of the Educational SEPP prescribes as follows:

An assessment of the proposal against the relevant matters for consideration as prescribed in Part

Before determining a development application for development for the purpose of a centre-

based child care facility, the consent authority must take into consideration any applicable
provisions of the Child Care Planning Guideline, in relation to the proposed development.

2, 3 and 4 of the Child Care Planning Guidelines are as follows:

Matter for Consideration

Comment

3.5 Visual and Acoustic Privacy

C24

Objective: To minimise the impact of child care
facilities on the acoustic privacy of
neighbouring residential developments.

A suitably qualified acoustic professional
should prepare an acoustic report which will
cover the following matters:

o identify an appropriate noise level for a
child care facility located in residential and
other zones

¢ determine an appropriate background
noise level for outdoor play areas during
times they are proposed to be in use

e determine the appropriate height of any
acoustic fence to enable the noise criteria
to be met.

Objective is satisfied.

The subject application was
accompanied by an acoustic report.

Council’'s Environmental Services
Manager concurred with the conclusion
and recommendations of this report.

If the application was worthy of general
support, conditions could be imposed to
ensure appropriate mitigation and
management of noise are achieved
during the centre operations.

3.6 Noise and Air Pollution

C25

Objective: To ensure that outside noise levels
on the facility are minimized to acceptable
levels.

Adopt design solutions to minimise the impacts
of noise, such as:

e creating physical separation between
buildings and the noise source

e orienting the facility perpendicular to
the noise source and where possible
buffered by other uses

¢ using landscaping to reduce the
perception of noise

e limiting the number and size of
openings facing noise sources

e using double or acoustic glazing,
acoustic louvres or enclosed balconies
(wintergardens)

e using materials with mass and/or sound
insulation or absorption properties,
such as solid balcony balustrades,
external screens and soffits

e < |ocating cot rooms, sleeping areas

Objective is satisfied.

The child care centre, as approved and
constructed, has been appropriately
designed to minimise the impact of
external noise sources.

It is noted that the predominant land use
surrounding the centre is low density
residential (dwelling houses).




and play areas away from external
noise sources.

3.8 Traffic, Parking and Pedestrian Circulation

C31 | Objective: To provide parking that satisfies the | Objective is not satisfied.
needs of users and demand generated by the
centre. Under Part E ‘Child Care Centres’ of the
SCDCP 2005, car parking shall be
Off street car parking should be provided at the | provided at a rate of one (1) space per
rates for child care facilities specified in a employee and one (1) visitor space per
Development Control Plan that applies to the eight (8) children. In accordance with the
land. prescribed car parking rates, the centre
A reduction in car parking rates may be is to provide 15 spaces (9 staff and 6
considered where: visitors).
o the proposal is an adaptive re-use of a
heritage item The child care centre currently provides
e the site is in a B8 Metropolitan Zone or five (5) off-street car parking spaces. It is
other high density business or residential | proposed that the parking arrangement
zone remains unchanged.
e the site is in proximity to high frequency
and well connected public transport As such, and as confirmed by Council’s
e the site is co-located or in proximity to other | Traffic Manager — the significant shortfall
uses where parking is appropriately is not support_ed gnd the proposal fails to
provided (for example business centres, satisfy this objective.
schools, public open space, car parks)
e there is sufficient on street parking
available at appropriate times within
proximity of the site
C33 | A Traffic and Parking Study should be Obijective is not satisfied.
prepared to support the proposal to quantify
potential impacts on the surrounding land uses | A revised traffic report was submitted as
and demonstrate how impacts on amenity will | part of the development application.
be minimised.
Council’'s Traffic Manager confirmed that
The study should also address any proposed an increase in children / capacity will not
variations to parking rates and demonstrate generate a significant increase in traffic;
that: however, this is on the basis that there is
» the amenity of the surrounding area will | provision for an increase in parking areas
not be affected to support the additional children and
» there will be no impacts on the safe staff.
operation of the surrounding road
network Given that there is no increase in parking
and no opportunity to increase parking to
cater for the proposal, this objective
cannot be satisfied.
C38 | Objective: To provide a safe and connected Objective is satisfied.

environment for pedestrians both on and
around the site.

Car parklng design should:

include a child safe fence to separate
car parking areas from the building
entrance and play areas

» provide clearly marked accessible
parking as close as possible to the
primary entrance to the building in
accordance with appropriate Australian

The existing on and off-street car parking
spaces, as approved, are appropriately
separated from the main entrance of the
child care centre by means of a child
safe fence.




Standards
* einclude wheelchair and pram
accessible parking

STRATHFIELD LOCAL ENVIRONMENTAL PLAN 2012 (SLEP 2012)
An assessment of the proposal against the general aims of SLEP 2012 is included below:

Cl.1.2(2) Aims Complies

() To achieve high quality urban form by ensuring that new development Yes
exhibits design excellence and reflects the existing or desired future
character of particular localities and neighbourhoods in Strathfield

(b) To promote the efficient and spatially appropriate use of land, the No
sustainable revitalisation of centres, the improved integration of
transport and land use, and an appropriate mix of uses by regulating
land use and development

(©) To promote land uses that provide a wide range of employment, Yes
recreation, retalil, cultural, service, educational and other facilities for the
local community

(d) To provide opportunities for economic growth that will enhance the local No
community
(e) To promote future development that integrated land use and transport No

planning, encourages public transport use, and reduced the traffic and
environmental impacts of private vehicle use

) To identify and protect environmental and cultural heritage Yes
(9) To promote opportunities for social, cultural and community activities Yes
(h) To minimise risk to the community by identifying land subject to flooding Yes

and restricting incompatible development

Comments: The proposal is inconsistent with Clauses 1.2(2)(b), (d) and (e) of the SLEP 2012, in
that the proposed increase in capacity of children and staff at the child care centre will result in:

e A gross overdevelopment and intensification of the site and premises. This intensification
fails to promotion an efficient, equitable and spatially appropriate use of the land and
demonstrates a poor integration of transport and land use;

e Failure to enhance the local community as the increased capacity will result in
unacceptable impacts such poor amenity and land use conflict; and

¢ An intensification of the land use that is not supported by existing facilities such as park and
therefore, does not minimise traffic and environmental impacts of private vehicle use. It is
evident that the proposed increase in capacity cannot be accommodated without adverse
impacts.

Permissibility

The subject site is zoned R2 — Low Density Residential under the SLEP 2012. The proposed
development for the purpose of increasing capacity for an approved centre-based child care facility
is consistent with the definition above and is permissible within the R2 — Low Density Residential
zone with consent.

Zone Objectives

An assessment of the proposal against the objectives of the R2 — Low Density Residential zone is
included below:

Objectives Complies

» To provide for the housing needs of the community within a low density residential N/A
environment.

» To enable other land uses that provide facilities or services to meet the day to day Yes
needs of residents.

» To ensure that development of housing does not adversely impact the heritage Yes
significance of adjacent heritage items and conservation areas.




Comments: The proposal enables other land uses to support the surrounding residences within
the immediate locality and will not impact on the heritage significance of any heritage items and
conservation areas.

Part 4: Principal development standards

The subject application does not propose any works that modify the gross floor area and height of
the existing building. None of the development standards under Part 4 are triggered by the
proposal.

Part 5: Miscellaneous Provisions

There are no provisions contained within Part 5 of the SLEP 2012 that are applicable to the
proposed development.

Part 6: Local Provisions

There are no provisions contained within Part 6 of the SLEP 2012 that are applicable to the
development

4.15 (1)(a)(ii) any draft environmental planning instruments

There are no applicable draft planning instruments that are or have been placed on public
exhibition, to consider as part of this assessment.

4.151)(a)(iii) any development control plan
STRATHFIELD CONSOLIDATED DEVELOPMENT CONTROL PLAN 2005 (SCDCP 2005)

The following is an assessment of the proposal’s compliance with the relevant provisions contained
within SCDCP 2005.

PART E — CHILD CARE CENTRES

1.2: Objectives of Part E

1.2 Objectives Satisfactory
To encourage the provision of child care centres to meet the needs of the
A. community and ensure that such centres will be appropriate for the No

purpose and provide a functional and pleasant environment for users.

To ensure that there is a consistent approach to the provision,

; : Yes
construction and approval of child care centres.

To ensure that child care centres are compatible with neighbouring land
uses.

No

To ensure the amenity of adjoining neighbours is retained (including
D. protection of privacy, access to property, etc) and is not detrimentally No
affected by noise emissions from the site.

To ensure child care centres are located with adequate, convenient and

E. safe parking for visitors that do not impose on any residential No
neighbourhoods or commercial areas.
To ensure that child care centres integrate into existing residential

F. environments and are unobtrusive in terms of size, bulk, height and the Yes
amount of landscaped area provided.

To provide child care centres that are located or designed so as not to

pose a health risk to children using the centre. N

To retain and protect significant existing vegetation in the Strathfield

Municipality. Yes

Comments: The proposal is inconsistent with Clauses 1.2(A)(C), (D)(E) and (G) of Part E of the
SCDCP 2005 given that:



The proposed increase in capacity is not supported by the proposed parking arrangement
and kitchen facility. There is a shortfall of at least ten (10) parking spaces and the kitchen is
not of a size which could accommodate the catering needs of the proposed increase
children capacity to an acceptable food safety standard. It is evident that the existing child
care centre cannot support the significant increase in capacity and will not be able to
function in a manner that is appropriate and fit for purpose.

The proposal ensures that the existing child care centre will not is clearly not compatible
with the neighbouring land uses and will result in land use conflict.

The significant shortfall in parking spaces will generate unacceptable issues and impacts
such as traffic and amenity — demonstrating that the proposed increase in capacity will
deliver an undesirable outcome for the community and an overdevelopment and
intensification of the site.

The proposed increase in capacity will have significant imposition on residential
neighbourhoods as it is unable to be supported by the proposed onsite parking.
Accordingly, the increased capacity will rely on on-street parking and create traffic and
amenity impacts on the immediate locality, which is predominantly residential.

The proposal is not supported by the current kitchen facility as this kitchen is not of a size
which could accommodate the catering needs of the proposed increase children capacity to
an acceptable food safety standard. As such, the proposal will lead to unacceptable health
risks to children using the centre.

Accordingly, the proposal fails to achieve a number of key objectives under Part E.

5.6: Traffic, Parking and Access

5.6

A.

5.6

Objectives Satisfactory
To ensure that the relationship between child care centres and adjoining
. . ; . No
land uses are favourable in terms of parking, traffic and vehicular access
To ensure that a child care centre is safe for children Yes
Guidelines Complies
Car parking shall be provided at a rate of 1 space per employee
1 (stack parking is permitted for staff parking) and 1 visitor space No
per 8 children or part thereof (stack parking is not permitted for
parents or guardians).
3 Dimensions of parking spaces and vehicle access areas shall Yes

comply with Part | - Provision of Off-street Parking Facilities.

The centre has been designed to allow the safe drop off and

4 collection of children and safe movement and parking of staff, No
parents, visitors and service vehicles.

Parking spaces and vehicle access points are located to ensure

5 the safe movement of children to and from the centre. ves
Standing areas for the dropping off and collecting of children have

6 . Yes
been provided.

7 All vehicles shall move in a forward direction on the site at all Yes

times.

Access for people with disabilities provided to allow continuous
8 wheelchair access from the street, car park, building entry and Yes
into individual playrooms and toilets.

Parking and vehicle access areas separated from any area used

by children by safety fencing and gates ves



Comments: The proposal involves an increase in the maximum capacity of the existing child care
centre from thirty-five (35) to forty-eight (48) children and six (6) to nine (9) staff. In accordance
with Section 5.6 of the SCDCP 2005, a total of fifteen (15) car parking spaces must be provided.
As previously mentioned, the existing centre provides a total of five (5) off-street car parking
spaces. The proposal does not intend on changing this parking arrangement. Accordingly, the
proposal involves a significant shortfall of ten (10) car spaces and is unable to achieve the above
objectives and controls relating to traffic, parking and access.

5.9: Noise

5.9 Objectives Satisfactory
To protect neighbours from excessive noise by ensuring that noise from a

A. child care centre is not created by additional traffic, activities on and off Yes

the site and children’s activities on site.

5.9 Guidelines Complies

Protecting Neighbours from Excessive Noise

Access points are located so as to minimise disruption to

1 neighbours Yes
2 Playground areas are appropriately located Yes
3 Appropriate location of windows and doors Yes
4 No public address systems have been installed at the centre N/A
5 The use of fencing and landscaping to reduce the impact of noise Yes
6 The proposed hours of operation, particularly the impact of early N/A

morning starting times

Comments: Council's Environmental Services Manager confirmed that conclusion and
recommendations contained in the revised acoustic report are sufficient. The report stated that a
maximum of 20 children are permitted in the outdoor play area and this can be conditioned and
endorsed in both the consent and approved plan of management if the application is
recommended for approval. Given the above, the proposal meets the above objectives and
controls.

5.17: Maximum number of children

5.17 Objectives Satisfactory

To ensure that child care centres integrate into existing residential

& environments and are unobtrusive in terms of size and operation N
B. To ensure that the amenity of neighbours is maintained. No
5.17 Requirement Complies
The maximum number of children using a child care centre at any
. . No
one time shall not exceed thirty (30). .
18 children

Forty-eight (48) proposed. (60% variation)

Additional eighteen (18) children — 60% variation.



Comments: The proposal involves a significant departure of 60% or 18 children to the maximum
number of children (30 children) requirement under Part E. It is noted that the approved child care
centre already features a departure of 16.7% or five (5) children. The subject application fails to
demonstrate that the impacts of the departure can be appropriately mitigated and as such, the
proposed variation of Council’'s control is considered to have no planning merit and unable to
deliver an acceptable planning outcome. As such, the proposed increased capacity cannot be
supported.

PART H - WASTE MANAGEMENT

The proposed development was submitted to Council's Waste Officer for comment and no
objections were raised.

4.15 (1)(a)(iiia) any planning agreement or draft planning agreement

No planning agreement has been entered into under Section 7.4 of the Environmental Planning
and Assessment Act 1979.

4.15 (1)(a)(iv) matters prescribed by the regulations

Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires
Council to take into consideration the provisions of the Government Coastal Policy and Australian
Standard AS2601-1991: The Demolition of Structures, in the determination of a development
application.

Having regard to these prescribed matters, the proposed development is not located on land
subject to the Government Coastal Policy as determined by Clause 92(1)(a)(ii) and does not
involve the demolition of a building for the purposes of AS 2601 — 1991: The Demolition of
Structures.

4.15(1)(b) the likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality

All likely impacts on the natural and built environment as well as social and economic impacts,
have been addressed elsewhere in this report. Impacts relating to adequate parking, food safety
and the amenity of both neighbouring properties and children/staff utilising the facility are
considered unacceptable and unreasonable.

4.15 (1)(c) the suitability of the site for the development

The proposed development is unsuitable for the site in that the application results in a significant
overdevelopment and intensification of the site leading to a number of issues and impacts including
land use conflict. The application has not adequately demonstrated that the anticipated traffic, food
safety and amenity impacts generated by the proposed expansion of the child care centre can be
mitigated and managed. It is evident that the proposed increased capacity reflects an
overdevelopment and inappropriate intensification of the site and the site is not suitable for the
proposed capacity for forty-eight (48) children.

4.15 (1)(d) any submissions made in accordance with this Act or the regulations
The application was publicly notified on 28 May 2021, in accordance with Strathfield Council’'s
Community Participation Plan (CPP), with the last date for public submissions being 11 June 2021.
A total of fifteen (15) submissions including six (6) letters of support, eight (8) objections and a
single objection petition with twenty (20) signatories, were received during this period.

Submissions were received from the following properties:

e 10 Torrington Road, Strathfield — in support



373 Lyons Road, Five Dock — in support

18 Hillcrest Avenue, Strathfield — in support
11/45-47 The Boulevarde, Strathfield — in support
58 Oxford Road, Strathfield — in support
Unknown address — in support

3 Torrington Road, Strathfield

11 Torrington Road, Strathfield

13 Torrington Road, Strathfield

14 Torrington Road, Strathfield

18 Torrington Road, Strathfield

21 Torrington Road, Strathfield

25 Torrington Road, Strathfield

6 Woodward Avenue, Strathfield



A single petition with signatories from the following properties:

¢ 1 Torrington Road, Strathfield
2 Torrington Road, Strathfield
4 Torrington Road, Strathfield
3 Torrington Road, Strathfield
5 Torrington Road, Strathfield
7 Torrington Road, Strathfield
8 Torrington Road, Strathfield
9 Torrington Road, Strathfield
11 Torrington Road, Strathfield
14 Torrington Road, Strathfield
15 Torrington Road, Strathfield
16 Torrington Road, Strathfield
18 Torrington Road, Strathfield
19 Torrington Road, Strathfield
19-21 Torrington Road, Strathfield
23 Torrington Road, Strathfield
22 Torrington Road, Strathfield
25 Torrington Road, Strathfield
29 Torrington Road, Strathfield
89 The Boulevarde, Strathfield

A table listing the issues and concerns raised and responses to these is contained below:

Issue / Concern

Response

Lack of parking
Traffic impacts

This is a substantive issue that cannot be resolved
by the proposal. The significant shortfall in parking
(10 spaces) is not supported.

Previously was seeking forty-four (44)
children — now wishing for forty-eight (48).
LEC allowed thirty-five (35).

Overturning a LEC decision.

It is agreed that the proposed increase in children
will result in adverse impacts that cannot be
reasonably mitigated. This was a view shared
during the LEC proceedings where the proposed
children were reduced to an amount considered
appropriate on merit. There is insufficient planning
merit to support such a significant increase in
children.

Waste management

Waste management can be resolved through
conditions — should the application be approved.

Noise impacts

As above, noise impacts can be mitigated and
managed through conditions of consent.

Changed orientation of site

The proposed development does not change the
orientation of the site as approved in DA2016/110.

Safety issues

Safety matters (except in relation to traffic) are not
considered substantive.

4.15 (1)(e) the public interest

The public interest is served through the detailed assessment of this development application
under the relevant local planning controls and legislation and consideration of any submissions
received relating to it by Council. The proposed development is considered to be contrary to the
public interest.



SECTION 7.11 CONTRIBUTIONS

Section 7.11 of the Environmental Planning and Assessment Act 1979 relates to the collection of
monetary contributions from applicants for use in developing key local infrastructure. The Act
reads as follows:

“(1) If a consent authority is satisfied that development for which development
consent is sought will or is likely to require the provision of or increase the
demand for public amenities and public services within the area, the consent
authority may grant the development consent subject to a condition requiring:
(@) the dedication of land free of cost, or
(b) the payment of a monetary contribution,
or both.

(2) A condition referred to in subsection (1) may be imposed only to require a
reasonable dedication or contribution for the provision, extension or
augmentation of the public amenities and public services concerned.”

STRATHFIELD DIRECT / INDIRECT SECTION 7.11 CONTRIBUTIONS PLAN

This application does not trigger any local development contributions that are in addition to the
approved child care centre (DA2016/110).

CONCLUSION

The application has been assessed having regard to Section 4.15 of the Environmental Planning
and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield
Development Control Plan 2005 and is considered to be unsatisfactory for approval.

Signed: Miguel Rivera
Senior Planner

PEER REVIEW

The content and recommendation of the development assessment report has undergone peer
review and is satisfactory for consideration by the Panel.

Signed: Kandace Lindeberg
Executive Manager, Landuse Planning

RECOMMENDATION

That Development Application No. DA2020/116 for the increase capacity of an approved child care
centre by an additional thirteen (13) children - from thirty-five (35) to forty-eight (48) at No. 6
Torrington Road, Strathfield, be REFUSED for the following reasons:

1. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to comply
with the indoor unencumbered space requirements under Clause 25(2)(b)(i) of the State
Environmental Planning Policy (Educational Establishments and Child Care Facilities)
2017.

2. The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to comply



with Clause 23 of the State Environmental Planning Policy (Educational Establishments
and Child Care Facilities) 2017 — with regard to matters of consideration in relation to
traffic, parking and pedestrian circulation

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the aims of the Strathfield Local Environmental Plan 2012 — specifically Clauses
1.2(2)(b),(d) and (e) — which relate to promoting an efficient and spatially appropriate use of
land, integration of transport land use and reducing traffic and environmental impacts of
private vehicle use.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the objectives of Clause 1.2(A), (C), (D) (E) and (G) of Part E of the Strathfield
Consolidated Development Control Plan 2005. The proposal represents a significant
intensification of the land use and features a significant shortfall in parking spaces and an
unacceptable kitchen facility. The proposal will result in a poor planning outcome, land use
conflict and unreasonable environmental and community impacts.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the objectives and controls of Clause 5.6 (Traffic, Parking and Access) of Part E of the
Strathfield Consolidated Development Control Plan 2005. The proposal features significant
shortfall in parking spaces required to support the increased capacity of the approved child
care centre and is unable to address traffic issues and impacts.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to meet
the objectives and requirement of Clause 5.12 (Maximum Number of Children) of Part E of
the Strathfield Consolidated Development Control Plan 2005. The proposal involves a
significant departure from the maximum capacity requirement and is unable to demonstrate
sufficient planning merit in order to support the departure.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(b) of the Environmental Planning and Assessment Act 1979 as it will result in
unacceptable adverse impacts in terms of traffic, food safety and the amenity of both
neighbouring properties and children/staff utilising the facility.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(c) of the Environmental Planning and Assessment Act 1979as it fails to
demonstrate that the subject site is suitable for the proposed increased capacity and
intensification of the child care centre.

The proposed development is considered unacceptable pursuant to the provisions of
s4.15(1)(e) of the Environmental Planning and Assessment Act 1979. The proposed
development is not in the public interest as it fails to meet the key provisions, objectives
and development standards under the State Environmental Planning Policy (Educational
Establishments and Child Care Facilities) 2017, Strathfield Local Environmental Plan 2012
and the Strathfield Consolidated Development Control Plan 2005 and will have
unacceptable adverse impacts. The proposal fails to adequately address substantive
matters raised in public submissions.

ATTACHMENTS
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Architectural Plans
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Now
Age No. of Staffto | No. of Staff Mode of
groups Children child Staff transport to
ratio centre
0-2 Years 8 1.4 2 Amani Selim Walk
_ Sally Selim Walk
2-3 Years 10 | 1:5 2 Jennifer Tang Walk
| Anita Neupane | Train & walk
3-6 years 17 1:10 2 Jihee Park Walk
Jaime Nguyen Car
Total { 35 children 6 staff
Future (Sheet 3 of 6 )
Age No. of Staffto | No. of Staff Mode of
groups Children child Staff transport
ratio To centre
0-2 Years 15 14 4 Amani Selim Walk
Sally Selim Walk
Georgia Zabakly Car
Sarah-Louise Selim Walk
2-3 Years 14 1.5 3 Jennifer Tang Walk
Anita Neupane | Train & walk
Jifeng Lu Walk |
3-6 years 19 1:10 2 Jihee Park Train & walk
Jaime Nguyen Car
Total 48 children 9 staff
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Wik

QSW Education

SERVICE APPROVAL (SE-40016043)
Section 48, Children (Education and Care Services) National Law (NSW)

Name of education and care service
WOODGREEN EARLY LEARNING CENTRE

Location of education and care service
6 Torrington Rd STRATHFIELD NSW 2135

Name of approved provider
WOODGREEN EARLY EDUCATION CENTRE PTY LTD

Maximum number of children
This service is approved to provide education and care to a maximum of 35 children.

Condition

The approved provider must comply with the conditions of Section 51 of the Children
(Educatiocn and Care Services) National Law, and the requirements of the Education
and Care Services National Regulations.

Granted under delegation by:

nior Approvals Officer
Early Childhood Education
Delegate of the Secretary, Department of Education
Issue date: 11 October 2019

Date Approval Granted: 11 October 2019
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TO: Strathfield Local Planning Panel Meeting - 5 August 2021
REPORT: SLPP — Report No. 26

SUBJECT: DA2021/91 - 86 CENTENARY DRIVE, STRATHFIELD - LOT 176 SP 100251
AND LOT 0 SP 100251

DA NO. DA2021/91
Proposal: The use and fit-out of an existing building as a kiosk
Applicant: Builtcom Properties
C/- Linh Nguyen
Owner: The Owners of SP 100251
Date of lodgement: 20 May 2021
Notification period: 27 May to 10 June 2021
Submissions received: Eighteen (18) submissions
Assessment officer: M Rivera
Estimated cost of works: $109,882.00
Zoning: B4 — Mixed Use zone — SLEP 2012
Heritage: No
Flood affected: No
Is a Clause 4.6 variation proposed? No
Extent of the variation supported? N/A
RECOMMENDATION OF OFFICER: APPROVAL

EXECUTIVE SUMMARY

On 18 May 2016, the Sydney East Joint Regional Planning Panel approved DA2015/100 for
demolition of existing site structures and the construction of twenty-four (24) x two (2) storey
townhouses, twenty-seven (27) x three (3) storey townhouses and two (2) x nine (9) storey
residential flat buildings comprising one hundred and ninety-five (195) units above two (2) levels of
basement parking with associated landscaping and civil works.

On 4 August 2016, a Section 4.55(1) Modification Application was approved by Council to correct
the proposal description to construct twenty-three (23) x two (2) storey townhouses, twenty-seven
(27) x three (3) storey townhouses and two (2) x nine (9) storey residential flat buildings comprising
one hundred and seventy-eight (178) units above two (2) levels of basement parking with
associated landscaping and civil works

On 23 October 2018, the Sydney Eastern City Planning Panel approved DA2017/168 for
construction of two (2) apartment buildings and a café with ancillary civil works and landscaping.
The approval related to the subject site however, the Applicant has requested to surrender this
consent and act upon the original consent under DA2015/100 and subsequent modifications
approved for the site.
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DA2021/91 - 86 Centenary Drive, Strathfield - Lot 176 SP 100251 and Lot 0 SP 100251 (Cont’d)

On 19 December 2019, the Sydney Eastern City Planning Panel approved Section 4.55(2)
Modification Application (DA2015/100), which was seeking to surrender DA2017/168 and
incorporate modifications to the approved development including enlargement of Basement 3,
external modifications to Buildings A and B, additional private open space areas within the entire
Building B rooftop, the preliminary use of the approved kiosk building and the provision of an
awning attached to this building. It is noted that the use of the kiosk was not approved under this
modification application as it fails to meet the ‘substantially the same’ development test under the
provisions of Section 4.55 of the Environmental Planning and Assessment Act 1979 as it
introduces a new use for the site. Accordingly, the subject development application was lodged.
This application is seeking approval for the fit-out and first use of the approved kiosk building as a
café. It is proposed to operate 7am to 10pm, seven (7) days a week, with a maximum
capacity/patronage of fifteen (15) customers and a maximum of five (5) staff at any time.

The application was publicly notified on 24 May 2021, in accordance with Strathfield Council’'s
Community Participation Plan (CPP), with the last date for public submissions being 10 June 2021.
Eighteen (18) submissions were received. The issues raised in the submissions related to noise,
traffic and parking, safety and security, alcohol serving and entertainment, waste management,
privacy impacts, Strata management fees and use/maintenance of common areas.

The proposed development is considered acceptable and supportable, generally complying with
the relevant development standards and controls under the Strathfield Local Environmental 2012
(SLEP 2012) and the Strathfield Consolidated Development Control Plan 2005 (SCDCP 2005).
Any potential impacts generated by the proposal and highlighted by the public submissions are
considered reasonable and acceptable, and can be appropriately ameliorated and managed
through the imposition of conditions. Accordingly, the development application is supported and is
recommended for approval.

The subject application is referred to the Strathfield Local Planning Panel (SLPP) due to the
application receiving more than three (3) unresolved objections.

BACKGROUND

20 May 2021 The subject application was lodged with Council.

27 May 2021 The application was placed on exhibition for a minimum period of 14 days,
with the last date for submissions being 10 June 2021. Eighteen (18)
submissions were received during the notification period.

28 May 2021 A site visit was conducted by Council's assessment officer.
2 June 2021 A ‘stop the clock’ letter was issued to the applicant, raising the following
issues:

e Patronage;

e Licensed premises;

e Acoustic report and noise management; and
¢ Waste management.

1 July 2021 The applicant provided additional information to resolve the issues detailed in
the ‘stop the clock’ letter.

DESCRIPTION OF THE SITE AND LOCALITY

The subject site containing the proposal is known as No. 86 Centenary Drive Strathfield and
comprises two (2) lots legally described as Lot 176 SP 100251 and Lot 0 in SP 100251. It is noted
that the actual kiosk building is within Lot 176 SP 100251 and the outdoor dining area (under the
attached pergola) is within Lot 0 SP 1002251. The site has an area of 8,150m?, a frontage to
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DA2021/91 - 86 Centenary Drive, Strathfield - Lot 176 SP 100251 and Lot 0 SP 100251 (Cont’d)

Centenary Drive of 116.905m, an irregular rear boundary dimension of 50.51m, a northern
boundary dimension of 130.81m and an irregular southern boundary with the curved access
handle to the allotment containing the townhouses to the rear of the site (No. 84 Centenary Drive).
Figure 1 shows the subject site and surrounding properties.

Figure 1: Locality plan showing subject site (shaded in red) and surrounding properties

The site benefits from a right-of-way across the access handle (to the south) of the townhouse
development to the rear of the site over which access to the site is proposed. The site is burdened
by an easement for access 3m wide along its southern boundary in favour of the site to the north
(Strathfield Golf Course) and east (townhouses). The site is also burdened by an easement 3m
wide (and variable width) limited in depth over the eastern portion of the site near the boundary in
favour of the property to the north (Strathfield Golf Club).

The subject site is adjoined to the rear by townhouse development and further to the east by low
density residential development comprised of detached dwellings. To the north-east of the site is a
Strathfield Golf Course and to the south-west is South Strathfield High School. The site adjoins
Centenary Drive, with the golf course also located on the opposite side of Centenary Drive.

The subject site contains two (2) residential flat buildings and some common areas including a
playground and kiosk building. The residential flat buildings, playground and kiosk building are
shown in Figures 2 to 8 below.
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Figure 2: Site Plan showing residential flat buildings and common areas within subject site

Figure 3: Residential flat buildings within subject site
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Figure 4: Playground and western side of kiosk building

Figure 5: Western side of kiosk building with attached pergola
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DA2021/91 - 86 Centenary Drive, Strathfield - Lot 176 SP 100251 and Lot 0 SP 100251 (Cont’d)

Figure 6: Northern side of kiosk building

Figure 7: Eastern side of kiosk building
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DA2021/91 - 86 Centenary Drive, Strathfield - Lot 176 SP 100251 and Lot 0 SP 100251 (Cont’d)

Figure 8: Southern side of kiosk building

PROPERTY BURDENS AND CONSTRAINTS

There are no easements or burdens on the land which could affect, or be affected by, the proposed
development.

DESCRIPTION OF THE PROPOSED DEVELOPMENT

The application seeks Council approval for the use as a café and internal fit-out of the kiosk
building with outdoor eating area (refer to Figure 9).

Internal fit-out
The internal fit-out involves provision of a service bench, kitchen facility with double sinks and
allocated spaces for a refrigerator and coffee machine (refer to Figure 10).

Operations
The operations of the proposed café will involve the following:

Hours of operation:
e Hours of operation: 7:00am to 10:00pm, seven (7) days a week.

Staff:
e A maximum of five (5) employees working at any time.

Patronage:
A maximum of fifteen (15) patrons within the premises at any time.

Note: the proposed café is not a licensed premises under the NSW Liquor Act 2007.
It is noted that the kiosk building was approved under DA2015/100/03 (refer to Figure 11 below).
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Figure 9: Close-up of kiosk building and outdoor eating area

Figure 10: Floor plan of kiosk building
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DA2021/91 - 86 Centenary Drive, Strathfield - Lot 176 SP 100251 and Lot 0 SP 100251 (Cont’d)

Figure 11: Approved Site Plan showing kiosk building (approved under DA2015/100/03)

REFERRALS

INTERNAL REFERRALS

Environmental Health Officer Comments

Council's Environmental Health Officer provided the following commentary on the proposal:

“I have read and reviewed the above development application in regards to environmental
health aspects — Food Act 2003; Food Regulation 2015; Food Standards Code 3.2.3; AS
4674-2004 Construction and fit out of food premises, Protection of the Environment
Operations Act 1997, AS 4282-1997: Control of the obtrusive effects of outdoor lighting,
State Environmental Planning Policy (Infrastructure) 2007, NSW Department of Planning
‘Development Near Rail Corridors and Busy Roads — Interim Guidelines’.

The proposal is to change the use and fit-out of an existing building as a kiosk.

Statement of Environmental Effects

The Statement of Environmental Effects states that the proposal for the café/kiosk will
benefit the residents of two residential blocks located nearby and adjoining townhouses by
providing food and drink service, with outdoor seating with operational hours of 7am to 10
pm 7 days a week.

It also states that the proposed hours of operation will not result in excessive noise or
unreasonable adverse acoustic impact to surrounding residential properties. However, it
must be considered that the operating hours are within the range of early morning to late at
night with outdoor dining and additionally, the site is affected by noise from Centenary Drive
(58m from the proposed site).

Architectural Plans
No indication of external structural changes to the building or land. Only shows kitchen fit
out and redesign in internal area of building.

Plans show a double bowl sink. This is line with the AS/NZS 4674 Construction and fit out
of food premise requirements, as long as a no rinse sanitizer is used and there is no
requirement to wash food such as salad preparation.
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There is no mention of a cleaner’'s sink and it would be a prohibited practice to tip out
cleaning waste water into either sink in the double bowl sink.

It is recommended that an additional single bowl hand wash basin and cleaner’s sink is
included in the plans to meet the requirement for a designated hand wash station and
waste water sink.

Acoustic Report
The Acoustic Report provided submits that the noise emissions from the proposed
Kiosk/Café at No. 86 Centenary Drive, Strathfield will not exceed the noise criteria set out in
the NSW EPA Noise Guide for Local Government, Noise Policy for Industry and Strathfield
Council requirements, provided noise control recommendations in Section 6 of this report
are adhered to.

The Acoustic Report includes the following recommendations:
1. That a maximum of 15 patrons is to be seated in the outdoor dining area at any
one time.
2. No background music is to be played in the outdoor dining area during the
evening hours (6:00pm — 10:00pm).
3. A sign is installed in the outdoor dining area reminding patrons to be aware of the
residential receivers during the evening hours of operation (6:00pm — 10:00pm) and
to keep noise to a minimum.
4. A noise management plan is implemented as outlined in the Acoustic Report
dated 1 July 2021.
5. Mechanical plant noise to be controlled as outlined in the Acoustic Report dated 1
July 2021.

No objections are raised, subject to special and standard conditions imposed.”

Council's Environmental Health Officer offered no objections to the proposal, subject to the
imposition of recommended conditions of consent.

Traffic Manager Comments

Council’'s Traffic Manager commented on the proposal as follows:

“It is understood that the fit-out involves using existing building as a kiosk. The SCDCP 2005,
Part | of Clause 3.5.2 and 3.8.2 stipulate the following parking requirement:

e 1 space per 40m? GFA for restaurant

Based on 28.4m? GFA, the development generates an on-site parking requirement of 1 space.
The proposal includes 1 on-site spaces.

The delivery for this type of café can be managed by commercial vans which shall be able to
utilise the designated car space or available loading bays in the basement. Overall, the
proposal is considered acceptable.”

Council's Traffic Manager offered no objections to the proposal, subject to the imposition of
recommended conditions of consent.

Waste Officer Comments

Council’'s Waste Officer provided the following commentary on the proposal:
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“Waste Management Plan (WMP) indicates that kiosk will have 1 x 660 L red bin for general
waste and 1 x 660L yellow bin for recycling waste, in accordance to generation
requirements.

Waste Management Plan (WMP) indicates that waste from kiosk will be collected from
garbage collection room on Basement 1, where residential waste and recycling bins are
currently stored and organised for collection.

Written evidence of regular collection and disposal of waste and recyclables generated on
the site by a licensed private waste contractor was provided.

Litter management plan was included in Waste Management Plan, indicating all steps being
taken to prevent, reduce and collect any litter produced by the site as well as measures to
conduct litter collection within a 50m radius from premises entrance or exit.

The applicant provided sufficient information and no further information is required at this
stage.”

Council's Waste Officer offered no objections to the proposal, subject to the imposition of
recommended conditions of consent.

SECTION 4.15 CONSIDERATIONS — EP&A Act, 1979

In determining a development application, the consent authority is to take into consideration the
following matters of consideration contained within Section 4.15 of the Environmental Planning and
Assessment Act 1979 as relevant to the development application:

4.15(1)(a) the provisions of:

(i) any environmental planning instrument

STATE ENVIRONMENTAL PLANNING POLICY NO 55 — REMEDIATION OF LAND
SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration.

A review of the available history for the site gives no indication that the land associated with this
development is contaminated. There were no historic uses that would trigger further site
investigations.

The objectives outlined within SEPP 55 are considered to be satisfied.
STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012
An assessment of the proposal against the general aims of SLEP 2012 is included below:

Cl.1.2(2) Aims Complies

(@) To achieve high quality urban form by ensuring that new development N/A
exhibits design excellence and reflects the existing or desired future
character of particular localities and neighbourhoods in Strathfield

(b) To promote the efficient and spatially appropriate use of land, the N/A
sustainable revitalisation of centres, the improved integration of
transport and land use, and an appropriate mix of uses by regulating
land use and development

(©) To promote land uses that provide a wide range of employment, Yes
recreation, retail, cultural, service, educational and other facilities for the
local community

(d) To provide opportunities for economic growth that will enhance the local Yes
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community

(e) To promote future development that integrated land use and transport Yes
planning, encourages public transport use, and reduced the traffic and
environmental impacts of private vehicle use

() To identify and protect environmental and cultural heritage Yes
(9) To promote opportunities for social, cultural and community activities Yes
(h) To minimise risk to the community by identifying land subject to flooding N/A

and restricting incompatible development

Comments: The proposed development achieves the above relevant aims as it introduces a new
use within the site that will provide employment and services for the adjacent residents.

Permissibility

The subject site is zoned B4 — Mixed Use and the proposal, defined as a food and drink
premises, is a permissible form of development with Council’s consent.

Food and drink premises is defined in the SLEP 2012 as premises that are used for the
preparation and retail sale of food or drink (or both) for immediate consumption on or off the
premises, and includes any of the following—

() a restaurant or cafe,

(b) take away food and drink premises,

(c) apub,

(d) asmall bar.

The proposed development meets the above definition as per above and is therefore permissible
with Council's consent in the B4 zone.
Zone Objectives

An assessment of the proposal against the objectives of the B4 — Mixed Use zone is included
below:

Objectives Complies
» To provide a mixture of compatible land uses. Yes
» To integrate suitable business, office, residential, retail and other Yes

development in accessible locations so as to maximise public transport
patronage and encourage walking and cycling.

» To facilitate mixed use urban growth around railway stations and Yes
transport nodes and corridors, commercial centres and open space.
» To provide local and regional employment and live and work Yes

opportunities.
Comments: The proposed development meets the objectives of the zone.

Part 4: Principal development standards

None of the provisions under Part 4 are triggered by the proposed development.

Part 5: Miscellaneous Provisions

The provisions contained within Part 5 of the SLEP 2012 are not relevant to the subject proposal.

Part 6: Local Provisions

The relevant provisions contained within Part 6 of the SLEP 2012 are addressed below as part of
this assessment:
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6.1 Acid sulfate soils

The subject site is identified as having Class 5 soils and is located within 500m of Class 4 soils.
The proposal does not involve any ground disturbance and is not located on land below RL 5 AHD
and therefore, the original development application, and the subject modification application was
not required to be accompanied by an Acid Sulfate Soils Management Plan and has satisfied the
requirements of Clause 6.1 of the SLEP 2012.

6.4 Essential services

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential
services available to the subject site. The subject site is located within a well serviced area and
features existing water and electricity connection and access to Council’s stormwater drainage
system. As such, the subject site is considered to be adequately serviced for the purposes of the
proposed development.

4.15 (1)(a)(ii) any draft environmental planning instruments

There are no applicable draft planning instruments that are or have been placed on public
exhibition, to consider as part of this assessment.

4.151)(a)(iii) any development control plan
STRATHFIELD CONSOLIDATED DEVELOPMENT CONTROL PLAN 2005 (SCDCP 2005)

The following is an assessment of the proposal’s compliance with the relevant provisions contained
within SCDCP 2005.

PART H — Waste Management (SCDCP 2005)

In accordance with Part H of the SCDCP 2005, a waste management plan was submitted with the
application. Council’'s Waste Officer confirmed that this plan adequately addresses Part H and is
considered satisfactory.

PART | — Provision of Off-street Parking Facilities (SCDCP 2005)

3.5: Refreshments

3.5 Development Controls Complies
Restaurants
Location Requirement
All other locations 1 space per 40m? GFA
L: 13m? of internal space for the

kiosk and 15.4m? of outdoor | Yes
dining space = 28.4m2.

Given the total area of 28m?2
the proposal generates a
requirement of a single space.

Comments: An assessment of the proposal against traffic and parking matters was undertaken by
Council's Traffic Manager. As mentioned above, the development generates an on-site parking
requirement of one (1) space. The proposal involves dedication of a single space in the existing
Basement 1 and therefore, complies with the above.
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4.15 (1)(a)(iiia) any planning agreement or draft planning agreement

No planning agreement has been entered into under Section 7.4 of the Environmental Planning
and Assessment Act 1979.

4.15 (1)(a)(iv) matters prescribed by the regulations

Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires
Council to take into consideration the provisions of the Government Coastal Policy and Australian
Standard AS2601-1991: The Demolition of Structures, in the determination of a development
application.

Having regard to these prescribed matters, the proposed development is not located on land
subject to the Government Coastal Policy as determined by Clause 92(1)(a)(ii) and does not
involve the demolition of a building for the purposes of AS 2601 — 1991: The Demolition of
Structures.

4.15(1)(b) the likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality

Traffic

The proposed development primarily intends on servicing the needs of the residents of the two (2)
residential flat buildings and townhouses adjoining the premises. The new café will also facilitate
the patrons of the golf course and any visitors to the premises. It is highly unlikely that the new café
will generate a significant amount of traffic given the unique location of the kiosk building and the
maximum patronage proposed. As mentioned above, Council's Traffic Manager confirmed that the
single car space complies with the on-site parking provision requirement under the SCDCP 2005
and therefore, supports the application.

Noise

The proposed operational hours for the café is 7:00am to 10:00pm, Monday to Sunday. These
hours are considered reasonable; however, given the kiosk is situated between a number of
residential units and townhouses — concern is raised with regard to potential noise impacts. An
Acoustic Report was provided to Council to address noise impacts. Council’'s Environmental Health
Officer confirmed that the report provided a number of recommendations to assist in mitigating and
managing noise generated by the new use. Therefore, subject to the imposition of conditions to
reflect the recommendations in the Acoustic Report, Council is satisfied that noise generated from
the café can be reasonably ameliorated and managed.

4.15 (1)(c) the suitability of the site for the development

It is considered that the proposed development is of a scale and design that is suitable for the site
having regard to its size and shape, its topography, vegetation and relationship to adjoining
developments. The proposed development introduces a new café to the immediate locality that will
service local residents, golf course customers and any visitors to the area.

4.15 (1)(d) any submissions made in accordance with this Act or the regulations
The application was publicly notified on 27 May 2021, in accordance with Strathfield Council’s
Community Participation Plan (CPP), with the last date for public submissions being 10 June 2021.

Eighteen (18) submissions were received during notification period.

Submissions were received from the following properties:
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No address — three (3) individual submissions

Resident at 86 Centenary Drive, Strathfield — no unit number
Building 2, Level 5, 86 Centenary Drive, Strathfield — two (2) individual submissions
B308/86 Centenary Drive, Strathfield

242B/86 Centenary Drive, Strathfield

B702/86 Centenary Drive, Strathfield

109A/86 Centenary Drive, Strathfield

607A/86 Centenary Drive, Strathfield

A602/86 Centenary Drive, Strathfield — two (2) submissions
Resident at Fairway Circuit — no number

2 Fairway Circuit, Strathfield

13 Fairway Circuit, Strathfield

51 Fairway Circuit, Strathfield

Fairway Committee

A table listing the issues and concerns raised and responses to these is contained below:

Issue / Concern Response

Traffic and parking Traffic and parking impacts have been assessed as
detailed above.

Noise Noise impacts have been assessed as detailed

above. Council’'s Environmental Health Officer
concurs with the recommendations described in the
provided Acoustic Report. Conditions will reflect
these recommendations to ensure noise impacts
are mitigated and managed appropriately.

Safety and security Safety and security issues are not considered
Stolen mail and delivered packages significant as the majority of patrons are likely to be
local and living in the residential flat buildings or
townhouses nearby. The kiosk is centrally located
in an open area designated as common areas
within the premises. This area, along with the
garden beds, access paths and playground, are
envisioned to be utilised by residents and visitors of
the premises. The new use will not likely result in
increased safety and security issues.

Waste management Council's Waste Officer is satisfied that waste
management can be undertaken appropriately,
subject to the imposition of conditions.

Privacy impacts The new use will be situated in an open, common
area, at ground level. In general, residential units of
the two (2) residential flat buildings overlook this
open area. Whilst there is potential for patrons to
view balconies and windows of units — these views
are not considered unreasonable. Further, the
kiosk building itself was approved in a separate
application and its likely use was assessed

accordingly.

Damages to common property This is not considered a substantial issue and
nevertheless is viewed as a Strata Management
issue.

Use of bathrooms and the maintenance of | The use of common bathrooms by both staff and

bathrooms patrons is considered a reasonable outcome. The

ongoing costs relating the maintenance of these
spaces is not considered a substantive matter.

Iltem 26 Page 295



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

DA2021/91 - 86 Centenary Drive, Strathfield - Lot 176 SP 100251 and Lot 0 SP 100251 (Cont’d)

Issue / Concern Response

Alcohol and entertainment The new use is not a licensed premises.
Conditions will be imposed to ensure no music is
played between 6:00pm and 10:00pm.

Maximum capacity not indicated The maximum capacity for the use is fifteen (15)
patrons.

4.15 (1)(e) the public interest

The public interest is served through the detailed assessment of this development application
under the relevant local planning controls and legislation and consideration of any submissions
received relating to it by Council. The proposed development is not considered to be contrary to
the public interest.

SECTION 7.11 CONTRIBUTIONS

Section 7.12 (previously Section 94A) of the Environmental Planning and Assessment Act 1979
relates to the collection of monetary contributions from applicants for use in developing key local
infrastructure. Section 7.12 of the Environmental Planning and Assessment Act 1979 reads as
follows:

“A consent authority may impose, as a condition of development consent, a requirement that the
applicant pay a levy of the percentage, authorised by a contributions plan, of the proposed cost of
carrying out the development.”

STRATHFIELD INDIRECT DEVELOPMENT CONTRIBUTIONS PLAN

The proposed development has a value of greater as $100,000. In order to provide additional
public facilities and infrastructure to meet the demand created by development, the proposed
development will attract Section 7.12 Indirect Contributions in accordance with the Strathfield
Indirect Development Contributions Plan (3 September 2010). This contribution is based on the
proposed cost of works for the development and has been calculated at 0.5% of $109,882 (the
estimated cost of development identified in the development application). Therefore, the Section 94
Indirect Contributions for the proposed development is $549.41.
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CONCLUSION

The application has been assessed having regard to Section 4.15 of the Environmental Planning
and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield
Development Control Plan 2005 and is considered to be satisfactory for approval, subject to the
recommended conditions of consent

Signed: Miguel Rivera
Senior Planner

PEER REVIEW

The content and recommendation of the development assessment report has undergone peer
review and is satisfactory for consideration by the Panel.

Signed: George Andonoski
Specialist Strategic Planner

RECOMMENDATION

That Development Application No. DA2021/91 for the use and fit-out of an existing building as a
kiosk at 86 Centenary Drive, Strathfield be APPROVED, subject to the following conditions:

REASONS FOR CONDITIONS
The following conditions of consent are imposed for the following reasons:

1) To ensure compliance with the terms of the relevant Environmental Planning
Instrument and/or Building Code of Australia and/or Council’s codes, policies and
specifications.

2) To protect the environment.

3) To ensure that there is no unacceptable impact on the amenity of the area, or to private
and public property.

4) ltis in the public interest.

1. Approved Plans & Documentation

The development must be implemented in accordance with the approved plans and
supporting documentation listed below which have been endorsed by Council’s approved
stamp, except where marked up on the plans and/or amended by conditions of this
consent:
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Description Reference | Date Revision | Prepared by
No.

Plan and A7002 16/04/21 A BUILTCOM

Elevations - Kiosk CONSTRUCTIONS
PTY LTD

Waste - 11/06/21 Rev. 2 BUILTCOM

Management Plan CONSTRUCTIONS
PTY LTD

Litter A7006 11/06/21 A BUILTCOM

Management Plan CONSTRUCTIONS
PTY LTD

Acoustic  Impact | 2021-264 1/07/21 Final Acoustic Noise and

Report report Vibration Solutions

Rev. 1 P/L

SEPRARATE APPROVALS REQUIRED UNDER OTHER LEGISLATION
Section 138 Roads Act 1993 and Section 68 Local Government Act 1993

Unless otherwise specified by a condition of this consent, this Development Consent does
not give any approval to undertake works on public infrastructure.

Separate approval is required under Section 138 of the Roads Act 1993 and/or Section 68
of the Local Government Act 1993 for any of the following activities carried out in, on or
over a public road (including the footpath) listed below.

An application is required to be lodged and approved prior to the commencement of any of
the following works or activities;

(a) Placing or storing materials or equipment;
(b) Placing or storing waste containers or skip bins;
(c) Erecting a structure or carrying out work

(d) Swinging or hoisting goods over any part of a public road by means of a lift, crane
or the like;

(e) Pumping concrete from a public road;

() Pumping water from the site into the public road;
(g) Constructing a vehicular crossing or footpath;
(h) Establishing a “works zone”;

() Digging up or disturbing the surface of a public road (e.g. Opening the road for the
purpose of connections to utility providers);
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() Stormwater & ancillary works in the road reserve; and
(k) Stormwater & ancillary to public infrastructure on private land

() If any excavation is to be supported by the use of below ground (cable) anchors
that are constructed under Council’'s roadways/footways.

These separate activity approvals must be obtained and evidence of the approval provided
to the Certifying Authority prior to the issue of the Construction Certificate.

The relevant Application Forms for these activities can be downloaded from Council’s
website www.strathfield.nsw.qov.au. For further information, please contact Council's
Customer Service Centre on (02) 9748 9999.

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

3. Fees to be Paid

The fees listed in the table below must be paid in accordance with the conditions of this
consent and Council's adopted Fees and Charges applicable at the time of payment
(available at www.strathfield.nsw.gov.au).
Payments must be made prior to the issue of the Construction Certificate or prior to the
commencement of work (if there is no associated Construction Certificate).
Please contact council prior to the payment of s7.11 or s7.12 Contributions to determine
whether the amounts have been indexed from that indicated below in this consent and the
form of payment that will be accepted by Council.
A summary of the fees to be paid are listed below:

Fee Type Fee

GENERAL FEES

Long Service Levy (to Long Service Corporation) $384.00

Or, provide evidence of Payment direct to the Long

Service Corporation.

See https://portal.longservice.nsw.gov.au/bci/levy/

Security Damage Deposit $5,250.00

Administration Fee for Damage Deposit $130.00

DEVELOPMENT CONTRIBUTIONS

Strathfield Section 94A Indirect Development $549.41

Contributions Plan 2017
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General Fees

The fees and charges above are subject to change and are as set out in the version of
Council's Schedule of Fees and Charges or as required by other Government Authorities,
applicable at the time of payment.

Development Contributions

A Section 7.12 contribution has been levied on the subject development pursuant to the
Strathfield Section 94A Indirect Development Contributions Plan.

Indexation
The above contributions will be adjusted at the time of payment to reflect changes in the
cost of delivering public amenities and public services, in accordance with the indices

provided by the relevant Development Contributions Plan.

Timing of Payment

The contribution must be paid and receipted by Council prior to the release of the
Construction Certificate.

Further Information

A copy of the current Development Contributions Plans may be inspected at Council’s
Customer Service Centre at 65 Homebush Road, Strathfield or on Council’'s website
www.strathfield.nsw.gov.au.

4. Damage Deposit — Minor Works
In order to insure against damage to Council property the following is required:

(a) Pay Council, before the issue of the Construction Certificate, a damage
security deposit for the cost of making good any damage caused to any
Council property as a result of the development: $5,250.00.

(b) Pay Council, before the issue of the Construction Certificate, a non-
refundable administration fee to enable assessment of any damage and
repairs where required: $130.00.

(c) Submit to Council, before the commencement of work, a photographic
record of the condition of the Council nature strip, footpath and driveway
crossing, or any area likely to be affected by the proposal.

At the completion of work Council will inspect the public works, and the damage deposit will
be refunded in full upon completion of work where no damage occurs. Otherwise the
amount will be either forfeited or partly refunded according to the amount of damage.

5. Required Design Changes
The following changes are required to be made and shown on the Construction Certificate
plans:

Sinks The proposed double sinks must be amended to provide an
additional single hand wash basin and a cleaner’s sink in order to
meet the requirement for a designated hand wash station and
waste water sink. Note that it is prohibited practice to dispose of
cleaning waste water into a sink that is not designated as a
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6.

cleaner’s (waste water) sink.

Parking space in The approved plans must be amended to indicate a single car

Basement 1 parking space allocated to the approved kiosk use. The parking
space must be a space for Lot 175 SP 100251 in Basement 1
as shaded in blue and indicated in the figure below.
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Onsite Waste Collection

Development for the purposes of multi-unit housing, residential flat buildings, serviced
apartments, boarding houses, mixed use and commercial developments must provide
onsite underground or at-grade collection of waste, which must comply with the
requirements contained within Part H of Strathfield Development Control Plan 2005 (DCP
2005).

Waste servicing and collection arrangements should be clearly depicted and annotated on
architectural drawings, which should indicate adequate turning circles to allow collection
vehicles to enter and exit the site in a forward direction.

Commercial and Industrial Waste

Appropriate waste and recycling containers and facilities will need to be provided according
to Waste Management Plan for all specific end use businesses in accordance with the
waste generation rates provided at Part H of Strathfield Council DCP 2005 — Appendix B.

WMP should also provide written evidence of valid contracts for the regular collection and
disposal of waste and recyclables generated on the site. The private waste contractor must
confirm the frequency of the waste collections (general waste, recycling and bulky goods),
and that the size and location of the storage room is suitable for the frequency of the waste
collections.

The collection of commercial and industrial waste and recycling must only occur between
6.00am and 8.00pm weekdays and 9.00am and 5.00pm on weekends and public holidays,
to avoid noise disruption to the surrounding area. All garbage and recyclable matter must
be enclosed in the waste bins with lids completely closed at all times.

Waste education must be provided through signs in common areas indicating how to avoid,
reduce, reuse and recycle waste.

Note: Refer to the EPA’s Better Practice Guidelines for Waste Management and Recycling
in Commercial and Industrial Facilities
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10.

11.

12.

DURING CONSTRUCTION
Hours of Construction for Demolition and Building Work

Any work activity or activity associated with the development consent that requires the use
of any tools (including hand tools) or any power operated plant and machinery that creates
noise on or adjacent to the site shall not be performed, or permitted to be performed,
except between the hours of 7.00 am to 5.00 pm, Monday to Friday and 8:00am to 1:00pm
on Saturdays. No work or ancillary activity is permitted on Sundays, or Public Holidays.

Where the development involves the use of jack hammers/rock breakers and the like, or
other heavy machinery, such equipment may only be used between the hours of 7:00am to
5:00pm Monday to Friday only.

Note: A penalty infringement notice may be issued for any offence.

PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE
Fire Safety Certificate before Occupation or Use

In accordance with Clause 153 of the Environmental Planning and Assessment Regulation
2000, on completion of building works and prior to the issue of an Occupation Certificate,
the owner must cause the issue of a Final Fire Safety Certificate in accordance with Clause
170 of the aforesaid Regulation. The Fire Safety Certificate must be in the form or to the
effect of Clause 174 of the Environmental Planning and Assessment Regulation, 2000. In
addition, in relation to each essential fire or other safety measure implemented in the
building or on the land on which the building is situated, such a Certificate is to state:

(a) That the measure has been assessed by a person (chosen by the owner of
the building) who is properly qualified to do so.

(b) That as at the date of the assessment the measure was found to be capable
of functioning at a standard not less than that required by the attached
Schedule.

A copy of the certificate is to be given by the applicant to the Commissioner of Fire &
Rescue NSW and a further copy is to be displayed in a frame and fixed to a wall inside the
building's main entrance.

Maximum Number of Seating

A sign must be displayed in a prominent position in the building stating that the maximum
number of seating for persons that are permitted in the outdoor seating shall not exceed
fifteen (15) patrons.

Food Premises — Inspection & Registration

Prior to the issue of any Occupation Certificate or occupation or use of any food premises:

(a) An inspection of the fit out of the Food Premises must be arranged with
Council's Environmental Health Officer;

(b) A satisfactory final inspection must have been undertaken by Council's
Environmental Health Officer; and

(c) The Food Premises must notify and register its business details with
Strathfield Council as required under section 100 of the Food Act 2003.

Parking Space
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13.

14.

15.

16.

17.

Prior to the release of any Occupation Certificate the parking space in Basement 1 as
indicated on the approved plans (refer to Condition 5) must remain as an allocated space
for the approved kiosk use, and must be clearly shown and allocated on the title of Lot 176
SP 100251 in the registered Strata Plan.

OPERATIONAL CONDITIONS (ON-GOING)
Noise Control
The use of the premises must not give rise to the transmission of offensive noise to any

place of different occupancy. Offensive noise is defined in the Protection of the
Environment Operations Act 1997 (as amended).

To minimise and manage noise impacts the following conditions must be implemented
during operations at all times:

o Maximum of fifteen (15) patrons is to be seated in the outdoor dining area at any
one time.

¢ No background music is to be played in the outdoor dining area during the
evening hours (6:00pm — 10:00pm).

e Installation of a sign in the outdoor dining area reminding patrons to be aware of
the residential receivers during the evening hours of operation (6:00pm —
10:00pm) and to keep noise to a minimum.

e Implementation of a Noise Management Plan as outlined in the Acoustic Report
dated 1 July 2021.

eMechanical plant noise to be controlled as outlined in the Acoustic Report dated
1 July 2021.
Hours of Operation
The approved hours of operation shall be restricted to the following:

e 7:00am to 10:00pm, Monday to Sunday (including public holidays)

Maximum Capacity and Staff
The maximum seating capacity of the approved use is fifteen (15) patrons at any time.

The maximum number of staff for the approved use is five (5) employees at any time.

Outdoor Lighting

To avoid annoyance to the occupants of adjoining premises or glare to motorist on nearby
roads, outdoor lighting must comply with AS 4282-1997: Control of the obtrusive effects of
outdoor lighting.

Lighting — General Nuisance

Any lighting on the site shall be designed so as not to cause a nuisance to other
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18.

19.

20.

21.

22.

23.

24,

25.

residences in the area or to motorists on nearby roads and to ensure no adverse impact on
the amenity of the surrounding area by light overspill or glare.

Flashing, moving or intermittent lights or signs are prohibited.
Amenity of the Neighbourhood

The implementation of this development shall not adversely affect the amenity of the
neighbourhood or interfere unreasonably with the comfort or repose of a person who is
outside the premises by reason of the emission or discharge of noise, fumes, vapour,
odour, steam, soot, dust, waste water, waste products, grit, oil or other harmful products.

Food Premises — Adequate Waste Receptacles (Restaurants, takeaway/cafe)

Appropriate waste and recycling containers must be provided for waste generation rates of
0.3 to 0.6 square metres per 100 meals, plus up to 0.15 cubic metres of beverage
containers per 100 meals. All waste and recycling containers shall be stored in the
approved waste storage area that is large enough to store the required number of bins and
must be adequately serviced by waste collection vehicles.

Food Premises — Maintenance of Food Premises

The food premises must be maintained in accordance with the Food Act 2003 (as
amended), Food Regulation 2015 (as amended); the Food Standards Code as published
by Food Standards Australia & New Zealand and Australian Standard AS 4674-2004:
Construction and fit out of food premises (as amended).

Food Premises — Garbage Odour

A waste contractor shall be engaged to remove all waste from the garbage storage area on
a regular basis so that no overflow of rubbish will occur. Practical measures are also to be
taken to ensure that odour emission from the garbage storage area does not cause
offensive odour as defined under the provision of the Protection of the Environment
Operations Act, 1997 (as amended).

Food Premises — Storage of Waste — Used Cooking Oil

Used oil shall be contained in a leak proof container and stored in a covered and bunded
area prior to off-site disposal. Copies of receipts for the disposal of used cooking oil shall
be kept on-site and made available to Council Officers upon request.

Loading & Unloading of Vehicles

All loading and unloading of vehicles in relation to the use of the premises shall take place
wholly within a dedicated loading dock/area.

Entering & Exiting of Vehicles

All vehicles shall enter and exit the premises in a forward direction.

OPERATIONAL REQUIREMENTS UNDER THE ENVIRONMENTAL PLANNING &
ASSESSMENT ACT 1979

Requirement for a Construction Certificate

The erection of a building must not commence until a Construction Certificate has been
issued.
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26

27

28.

29.

30.

31.

32.

. Appointment of a PCA

The erection of a building must not commence until the applicant has:
(a) appointed a PCA for the building work; and
(b) if relevant, advised the PCA that the work will be undertaken as an Owner -Builder.
If the work is not going to be undertaken by an Owner - Builder, the applicant must:
(c) appoint a Principal Contractor to undertake the building work. If residential building

work (within the meaning of the Home Building Act 1989) is to be undertaken, the
Principal Contractor must be a holder of a contractor licence; and

(d) notify the PCA of the details of any such appointment; and

(e) notify the Principal Contractor of any critical stage inspections or other inspections
that are required to be carried out in respect of the building work.

. Notification of Critical Stage Inspections

No later than two days before the building work commences, the PCA must notify:

(@) the consent authority and the Council (if not the consent authority) of his or her
appointment; and

(b) the applicant of the critical stage inspections and other inspections that are to be
carried out with respect to the building work.

Notice of Commencement

The applicant must give at least two days notice to the Council and the PCA of their
intention to commence the erection of a building.

Critical Stage Inspections

The last critical stage inspection must be undertaken by the PCA. The critical stage
inspections required to be carried out vary according to Building Class under the Building
Code of Australia and are listed in Clause 162A of the Environmental Planning and
Assessment Regulation 2000.

Notice to be Given Prior to Critical Stage Inspections

The principal contractor for a building site, or the owner-builder, must notify the PCA at
least 48 hours before each required inspection needs to be carried out.

Occupation Certificate

A person must not commence occupation or use of the whole or any part of a new building
unless an Occupation Certificate has been issued in relation to the building or part.

PRESCRIBED CONDITIONS
Clause 98 — Building Code of Australia & Home Building Act 1989

Requires all building work to be carried out in accordance with the Building Code of
Australia. In the case of residential building work to which the Home Building Act 1989
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33.

34.

relates, there is a requirement for a contract of insurance to be in force before any work
commences.

Clause 98A — Erection of Signs

Requires the erection of signs on site and outlines the details which are to be included on
the sign. The sign must be displayed in a prominent position on site and include the name
and contact details of the PCA and the Principal Contractor.

Clause 98D — Erection of sign for maximum number of persons

This prescribed condition applies to entertainment venues, function centres, pubs,
registered clubs and restaurants. This condition requires the erection of a sign which
states the maximum number of persons (as specified in the consent) that are permitted in
the building.

ADVISORY NOTES
Review of Determination

Section 8.2 of the Environmental Planning and Assessment Act confers on an applicant
who is dissatisfied with the determination of the application the right to lodge an
application with Council for a review of such determination. Any such review must
however be completed within 6 months from its determination. Should a review be
contemplated sufficient time should be allowed for Council to undertake public notification
and other processes involved in the review of the determination.

Note: review provisions do not apply to Complying Development, Designated
Development, State Significant Development, Integrated Development or any application
determined by the Sydney East Planning Panel or the Land & Environment Court.

. Appeal Rights
Division 8.3 (Reviews and appeals) Part 8 of the Environmental Planning and Assessment
Act 1979 confers on an applicant who is dissatisfied with the determination of the
application a right of appeal to the Land and Environment Court of New South Wales.
i.Lapsing of Consent
This consent will lapse unless the development is physically commenced within 5 years

from the Date of Operation of this consent, in accordance with Section 4.53 of the
Environmental Planning and Assessment Act 1979 as amended.

iv. Access to NSW Legislations (Acts, Regulations and Planning Instruments)

NSW legislation can be accessed free of charge at www.legislation.nsw.gov.au

. Long Service Levy

The Long Service Corporation administers a scheme which provides a portable long
service benefit for eligible workers in the building and construction industry in NSW. All
benefits and requirements are determined by the Building and Construction Industry Long
Service Payments Act 1986. More information about the scheme and the levy amount
you are required to pay to satisfy a condition of your consent can be found at
http://www.longservice.nsw.gov.au.
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The required Long Service Levy payment can be direct to the Long Service Corporation
via their web site https://online.longservice.nsw.gov.au/bci/levy. Payments can only be
processed on-line for the full levy owing and where the value of work is between $25,000
and $6,000,000. Payments will be accepted for amounts up to $21,000, using either
MasterCard or Visa.

vi. Disability Discrimination Act

This application has been assessed in accordance with the Environmental Planning and
Assessment Act 1979. No guarantee is given that the proposal complies with the

Disability Discrimination Act 1992. The applicant is responsible to ensure compliance with

this and other anti-discrimination legislation. The Disability Discrimination Act 1992
covers disabilities not catered for in the minimum standards called up in the Building
Code of Australia which refers to AS1428.1-Design for Access and Mobility.

Vili.

Food Premises

Information on Australian Standards can be obtained from www.standards.com.au

Guidelines and Food Safety Standards may be obtained by contacting the Food
Standards Australia New Zealand Authority at foodstandards.gov.au or the NSW Food
Authority on 1300 552 406, email: contact@foodauthority.nsw.gov.au or by visiting the
website www.foodauthority.nsw.gov.au

Notification of Food Business under Section 100 of the Food Act 2003 requires the
proprietor of a food business to give written notice, in the approved form, before
conducting a food business. Penalties apply for failure to comply.

Viii.

Noise

Council will generally enforce noise related conditions in accordance with the Noise
Guide for Local Government (http://www.environment.nsw.gov.au/noise/nglg.htm) and the
Industrial Noise Guidelines (http://www.environment.nsw.gov.au/noise/industrial.htm)
publish by the Department of Environment and Conservation. Other state government
authorities also regulate the Protection of the Environment Operations Act 1997.

Useful links relating to Noise:

(@)

(b)

(©)

(d)

(e)

(f)

Community Justice Centres—free mediation service provided by the NSW
Government (Www.cjc.nsSw.gov.au).

Department of Environment and Conservation NSW, Noise Policy Section web
page (www.environment.nsw.gov.au/noise).

New South Wales Government Legislation home page for access to all NSW
legislation, including the Protection of the Environment Operations Act 1997 and the
Protection of the  Environment Noise Control Regulation 2000
(www.leqgislation.nsw.gov.au).

Australian Acoustical Society—professional society of noise-related professionals
(www.acoustics.asn.au /index.php).

Association of Australian Acoustical Consultants—professional society of noise
related professionals (www.aaac.org.au).

Department of Gaming and Racing - (www.dgr.nsw.gov.au).
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iX. Acoustical Engineer Contacts & Reference Material

Further information including lists of Acoustic Engineers can be obtained from:

(a) Australian Acoustical Society—professional society of noise-related professionals
(www.acoustics.asn.au)
(b) Association of Australian Acoustical Consultants—professional society of noise
related professionals (www.aaac.org.au)
(c) NSW Industrial Noise Policy — Office of Environment & Heritage
(www.environment.nsw.gov.au)
ATTACHMENTS
1. Architectural Plans
2. Waste Management Plan
3. Litter Management Plan
4. Acoustic Report
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1.0 CONSULTING BRIEF

Acoustic Noise & Vibration Solutions Pty Ltd (ANAVS P/L) was engaged to investigate the
environmental noise impact on the surrounding environment of the proposed Kiosk/Café at
No. 86 Centenary Drive, Strathfield as per Strathfield Council requirements (Figure 1 — Site
Location).

As per our calculations and the acoustical study below, the operation of the proposed kiosk/café
will comply with the requirements of the NSW Environmental Protection Authority (EPA)

Noise Guide for Local Government, Noise Policy for Industry (2017). and Strathfield Council.

This commission involves the following:

. Inspect the site and environs.

. Measure the background noise levels at critical locations and times.

. Prepare an Environmental Noise Impact Report.

) Establish acceptable noise level criterion.

. Quantify noise emissions from the proposed Kiosk/Café

. Calculate the level of noise emission. taking into account building envelope

transmission loss, screen walls and distance attenuation.
. Provide in principle noise control recommendations (if necessary).

This report has been carried out in conjunction with the architectural plans by Builtcom
Construction dated the 16™ April, 2021 and the Statement of Environmental Effects by Planning

Ingenuity dated the 22°¢ June, 2020.

2.0 PROJECT DESCRIPTION

The proposed Kiosk/Café at No. 86 Centenary Drive is to be located within an existing
residential development comprising of two (2) multi-storey residential buildings (Figure 2 —
Proposed Site Plan). A Playground with Communal Open Space is located adjacent to the
proposed Kiosk/Café.

The subject site is located in a mixed residential and commercial environment with Strathfield
Golf Course located north of the site, Strathfield South High School located south of the site
and Centenary Drive located west of the site (Figure 3 — Surrounding Environment).

The nearest residential receivers that have the potential to be impacted by the proposed
Kiosk/Café will be as follows:

- Residential unit A.G06 located in Building A of No. 86 Centenary Drive (facing front
of Kiosk)

- Townhouse at No. 2 Fairway Circuit (facing the rear of Kiosk) (Figure -4 Nearest
Residential Receiver)

The proposed Kiosk/Café will be will include a covered Outdoor Eating Area only. The Kiosk
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will cater to a maximum of fifteen (15) in the Qutdoor Seating Area with five (5) staff members
(Figure 5 — Proposed Kiosk Layout).

The proposed hours of operation for the Kiosk/Café will be as follows:
e Monday — Sunday: 7:00am — 10:00pm

Patrons are expected to live and/or work in the surrounding area and will therefore access the
Kiosk/Café by foot. Only one (1) parking space will be designated for the Kiosk/Café for staff
and will be located in Basement 1 of the existing buildings. No parking spaces will be
designated for patrons.

A new kitchen exhaust duct & fan will be installed for the proposed Kiosk Kitchen.
The noise emissions from the proposed Kiosk must not exceed the acceptable levels at the
nearby residential receivers. Noise control may be required for the proposed Kiosk/Café to

comply with the noise criteria set out in Section 4 of this report. The noise controls in Section
6 of this report are reasonable and feasible in reducing the noise to an acceptable level.

3.0 NOISE SURVEY, INSTRUMENTATION & RESULTS

On the 14™ June, 2021, an engineer from this office visited the site to carry out unattended
acoustic measurements of the existing background noise levels. A noise reading machine was
placed at the boundary of the nearest residential receiver at No. 2 Fairway Circuit (Figure 6 —
Noise Reading Location Point A).

Noise readings were carried out for a period of seven (7) days between the 14™ June, 2021 —
21% June, 2021. The survey was conducted to determine a sample of the existing L 00, 15 minutes)
and Laeq, 15 minwtes) during the day (7:00-18:00) and evening (18:00-22:00). Café/Kiosk will not
operate during night hours (22:00-7:00).

All sound pressure levels are rounded to the nearest whole decibel. All measurements were
taken in accordance with the Australian Standards AS 1055 “Acoustics- Description and
Measurements of Environmental Noise”. All sound level measurements and analysis carried
throughout this report are carried out with our factory calibrated Svantek 977 Noise and
vibration level meter SN:92626 which has the following features:

e Type 1 sound level measurements meeting IEC 61672:2002

¢ General vibration measurements (acceleration, velocity and displacement) and HVM
meeting ISO 8041:2005 standard

e Three parallel independent profiles

e 1/1 and 1/3 octave real time analysis

e Acoustic dose meter function

e FFT real time analysis (1920 lines in up to 22.4 kHz band)

e Reverberation Time measurements (RT 60)
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a person, prohibit the person from causing, permitting or allowing:
1. (a) any specified activity to be carried on at the premises, or
2. (b) any specified article to be used or operated at the premises.

or both, in such a manner as to cause the emission from the premises, at all times or on specified
days, or between specified times on all days or on specified days. of noise that, when measured
at any specified point (whether within or outside the premises.) is in excess of a specified level.
It is an offence to contravene a noise control notice. Prior to being issued with a noise control
notice, no offence has been committed.

The Protection of the Environment Operations Act 1997 defines “Offensive Noise™ as noise:
1. (a) that, by reason of its level, nature, character or quality. or the time at which it is
made, or any other circumstances:
(1) is harmful to (or is likely to be harmful to) a person who is outside the premises
from which it is emitted, or
(11) interferes unreasonably with (or is likely to interfere unreasonably with) the comfort
or repose of a person who is outside the premises from which it is emitted. or
2. (b) that is of a level, nature. character or quality prescribed by the regulations or that
is made at a time, or in other circumstances prescribed by the regulation.

4.2 NSW NOISE POLICY FOR INDUSTRY (2017)

Noise emitted from any Mechanical Plant & Equipment associated with the proposed
café/restaurant is governed under Section 2 of the Noise Policy for Industry 2017. The above
policy seeks to promote environmental well-being through preventing and minimizing noise by
providing a frame work and process for deriving noise limits conditions for consent and
licenses.

The Noise Policy for Industry 2017 recommends two separate noise criteria to be considered,
the Intrusive Noise Criteria and the Amenity Noise Criteria. A project noise trigger level being
the lowest of the amenity and the intrusiveness noise level is then determined.

If the predicted noise level Laeq from the proposed project exceeds the noise trigger level, then
noise mitigation is required. The extent of any ‘reasonable and feasible’ noise mitigation
required whether at the source or along the noise path is to ensure that the predicted noise level
Laeq from the project at the boundary of most affected residential receiver is not greater than
the noise trigger level.

Note* Noise from mechanical plant & equipment is governed under the NSW Noise Policy for
Industry. However, Section 1.5 of the above policy, excluded the assessment of noise fiom
amplified music/patron noise firom premises. Therefore patron noise firom the use of the outdoor
area is governed under the Noise Guide for Local Governmerit.

4.2.1 AMENITY NOISE CRITERIA

The amenity noise levels presented for different residential categories are presented in Table
2.2 of the Noise Policy for Industry 2017. These levels are introduced as guidance for
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6.3 SIGNS

We recommend that a sign is installed in the outdoor dining area reminding patrons to be aware
of the residential receivers during the evening hours of operation (6:00pm — 10:00pm) and to
keep noise to a minimum.

6.4 NOISE MANAGEMENT PLAN

A Noise Management Plan should be implemented and should include the following:

. Install a contact number at the front of the Kiosk/Caf€ so that complaints regarding the
operation can be made.
. Implement a complaint handling procedure. If a noise complaint is received the
complaint should be recorded on a Complaint Form. The Complaint Form should contain the
following:
= Name and Address of the Complainant
= Time and Date the Complaint was received
= The nature of the complaint and the time/date the noise was heard
= The name of the employee that received the complaint
= Actions taken to investigate the complaint and the summary of the results
of the investigation
= Indication of what was occurring at the time the noise was happening (if
applicable)
» Required remedial action (if applicable)
= Validation of the remedial action
* Summary of feedback to the complaint

Also a permanent register of complaints should be held on the premises, which shall be

reviewed monthly by staff to ensure all complaints are being responded to.

All complaints received shall be reported to management with initial action/investigation
commencing within 7 days. The complaint should also be notified of the results and actions
arising from the investigation.

7.0 NOISE IMPACT STATEMENT

Measurements and computations presented in this report show that the noise emissions from
the proposed Kiosk/Café at No. 86 Centenary Drive. Strathfield will not exceed the noise
criteria set out in the NSW EPA Noise Guide for Local Government, Noise Policy for Industry
and Strathfield Council requirements, provided noise control recommendations in Section 6 of
this report are adhered to.
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8.0 APPENDIX

FIgUIe 1 — Sit€ LOCAION .eovveeteeieesieieciteeteste e eae e eeee st e et e esae e e e se et e s saensaesaeeseennessnenseeneen
Figure 2 — Proposed Site Plaml........cc.ooiioii oottt e e eeenen
Figure 3 - Surrounding ENVITONMIENT . ........ccccieiiiieeieseesieeie e e seeess e e esaeeeseenessnensesneas
Figure 4 — Nearest Residential RECEIVET .....ccocviiuieiiceeieciec et
Figure 5 - Kiosk/Cafe LAYOUL........c.cccoiiiiiiiiiie ittt ettt s
Figure 6 - Noise Reading Location (Point A).........cccoeiveieerieieiieieeeseeesi e essasee s e snensesneas
Figure 7 - Noise SUrvey at POINt A .. ....coo oottt ee et e e s eeeneas

Figure 8 - KIOSK AWILIIZ ....coviiiiiiiiiie et st e e sraen e snes 23

Page| 15

Item 26 - Attachment 4

Page 337



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

Item 26 - Attachment 4 Page 338



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

Item 26 - Attachment 4 Page 339



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

Item 26 - Attachment 4 Page 340



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

Item 26 - Attachment 4 Page 341



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

Item 26 - Attachment 4 Page 342



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

Item 26 - Attachment 4 Page 343



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

Item 26 - Attachment 4 Page 344



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

Item 26 - Attachment 4 Page 345



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 AUGUST 2021

Acoustic Report — No. 86 Centenary Drive, Strathfield
Reference No.: 2021-264 Rev.1

Page | 24

Item 26 - Attachment 4 Page 346



	Agenda
	Strathfield Local Planning Panel Meeting
	Notice is hereby given that a Strathfield Local Planning Panel Meeting will be held at Town Hall (Supper Room), 65 Homebush Road, Strathfield on:
	Thursday, 5 August 2021
	Commencing at 10:00am for the purpose of considering items included on the Agenda
	INTERNAL REFERRALS
	Development Engineering Comments
	Traffic Comments
	Landscaping Comments

	EXTERNAL REFERRALS
	State Environmental Planning Policy (SEPP) – BASIX 2004
	The proposal was referred to Council’s Tree Coordinator for assessment. Consideration has been given to the Strathfield Council street tree program and these street trees have been identified as significant assets which contribute to the Newton Road s...
	Strathfield Local Environmental Plan (SLEP) 2012
	Zone Objectives
	Part 4: Principal development standards
	Height of building
	Comments: The height non-compliance pertains to the forward most section of the building façade which comprises the entry foyer feature. The proposed building height will result in a scale of development that lacks regard for the low density setting ...
	Floor space ratio


	Clause 4.6 Exceptions to Development Standards
	SLEP 2012 Part 5: Miscellaneous Provisions
	SLEP 2012 Part 6: Local Provisions
	6.4 Essential services
	Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential services available to the subject site. The subject site is located within a well serviced area and features existing water and electricity connection and acce...

	4.151)(a)(iii) any development control plan
	Strathfield Consolidated Development Control Plan (SCDCP) 2005
	Part A – Dwelling houses and ancillary structures
	2: Architectural Design & Streetscape Presentation
	4: Building Envelope
	A small section of the south-west corner of the dwelling measures 7.4m in external wall height. This is considered acceptable given the substantial majority of the external wall height for the dwelling is 7.2m or less
	5: Landscaping
	A substantial section of the proposed masonry component of the front fence exceeds the maximum 0.7m solid component control. The 2.3m high brick pier at the south-west corner is excessive and will detract from the existing streetscape character and vi...
	6: Solar Access
	7: Privacy
	9: Altering Natural Ground Level (Cut and Fill)
	10: Water and Soil Management
	11: Access, Safety and Security
	Comments: The new dwelling will be orientated to Newton Road Street with the portico area forming a clear and identifiable pedestrian entrance.
	12: Ancillary Development
	13: Ecologically Sustainable Development


	PART H - WASTE MANAGEMENT (SCDCP 2005)
	4.15 (1)(a)(iii) any planning agreement or draft planning agreement

	EXECUTIVE SUMMARY
	BACKGROUND
	DESCRIPTION OF THE SITE AND LOCALITY
	PROPERTY BURDENS AND CONSTRAINTS
	DESCRIPTION OF THE PROPOSED DEVELOPMENT
	SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979
	STATE ENVIRONMENTAL PLANNING POLICY (VEGETATION IN NON-RURAL AREAS) 2017
	The aims and objectives outlined within the SEPP are considered to be satisfied.

	STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012
	Permissibility
	Zone Objectives
	Part 5: Miscellaneous Provisions
	Part 6: Local Provisions
	6.4  Essential services
	4.15 (1)(a)(ii) any draft environmental planning instruments


	STRATHFIELD CONSOLIDATED DEVELOPMENT CONTROL PLAN (SCDCP) 2005
	H PART J – ERECTION AND DISPLAY OF ADVERTISING SIGNS AND STRUCTURES
	PART H - WASTE MANAGEMENT (SCDCP 2005)
	4.15 (1)(a)(iii) any planning agreement or draft planning agreement
	4.15 (1)(a)(iv) matters prescribed by the regulations
	SECTION 7.11 CONTRIBUTIONS
	PEER REVIEW
	INTERNAL REFERRALS
	Traffic Manager Comments
	Waste Officer Comments

	State Environmental Planning Policy No 55 – Remediation of Land
	STATE ENVIRONMENTAL PLANNING POLICY (EDUCATIONAL ESTABLISHMENTS AND CHILD CARE FACILITIES) 2017 (Educational sepp)
	Strathfield Local Environmental Plan 2012 (SLEP 2012)
	Permissibility
	Zone Objectives
	Part 4: Principal development standards
	Part 5: Miscellaneous Provisions
	Part 6: Local Provisions

	4.151)(a)(iii) any development control plan
	Strathfield Consolidated Development Control Plan 2005 (SCDCP 2005)
	1.2: Objectives of Part E
	5.6: Traffic, Parking and Access
	5.9: Noise

	Part H – Waste Management
	Strathfield DIRECT / INDIRECT SECTION 7.11 Contributions Plan
	INTERNAL REFERRALS
	Environmental Health Officer Comments
	Traffic Manager Comments
	Waste Officer Comments

	State Environmental Planning Policy No 55 – Remediation of Land
	Strathfield Local Environmental Plan (SLEP) 2012
	Permissibility
	Zone Objectives
	Part 4: Principal development standards
	Part 5: Miscellaneous Provisions
	Part 6: Local Provisions
	6.1 Acid sulfate soils
	6.4 Essential services


	4.151)(a)(iii) any development control plan
	Strathfield Consolidated Development Control Plan 2005 (SCDCP 2005)
	3.5: Refreshments

	Strathfield INDIRECT DEVELOPMENT Contributions Plan


